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FOR BAIL PENDING TRIAL

1. The Applicant is Dickson Susa of Kaliati village, T/A Kachenga, Balaka District, He jcoon
remand at Zomba Maximum Prison on allegations of murder, He has asked the corslicyelease
him hail pending his irial.

2. The Applicant was atrested by Balaka potice on 147 December, 2021 on allegation: of havine:

caused the death of lus ex-wite, Esther Miiwe

3. The brief facts are that Ether Mtiwe and the Applicant who had divorced had o divpnie oo
fand which was being occupied by the deceased. She was later Tound dead in a decaompe
state i her house on 8™ November 2021 having gone missing. She was found o have been
murdered nsing a panga knife and post vieriem report showed that death was dite o severs
head injury. The Applicant was arrested on susoicion that he is the one who caugnd the death
of the deceased.
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= o -z :2ant has indicated that since his arrest on 14" December, 2021 he has pat besn ta
- sourt and that he is entitied to be preéumed innocent and to be released oo bail.
There is no objection from the State to the granting of bail. The State has tndicated that
investigations are over and that there cannot be any interference with witnesses, They are
therefore of the view that the Applicant can be granted hail with conditions as the courl deems
fir,
Gince the State indicated that investigatioas are under way. they were aslked as o what the
investigations revealed in relation to the Applicant considering that in their response not much
was stated apart from saying that the Applicant had a dispute with the deceased over a piece
of land which was oceupied by the deceased. The State simply indicated that it is believed that
(he Applicant stabbed the deceased. The scurce of such a belief was however not dizelazed,
The State further indicated that they are not ready for trial as they have nol yet received the
docket and the Applicant is yet to be committed to High Court for trial.
Every p'erson detained on allegations of commiiting an offence is entitled under section
A2(2)(ey of the Constitution to be granted bail unless the interest of justice demands otherwise.
It does not matter what the nature of the offence is as iong as there is nothing in the interesl of
justice against the grant of bail. The Bail Cruicelines Act in Section 3 under Part It on Bail by
(he Court Paragraph 4(a) to (d), lays down the principles which the court shoudd fake info
account when deciding whether ot not to grant.
Following are the principles which the Baii Guidelines Act lays down;
(a) the likelihood that the accused, if released on bail, will attempt to evade his or hor trial
(h) the likelihood that the accused. 1t Le ar she were released on bait, will attemapt to
afluence or infimidate witnesses of to conceal or destroy evidence
(c) the likelihood that the accused, if he or she were released on bail, will endanger the
safety of the community or any paviicular p2rson or will commit an olfence
(d) in exceptional circumstances, the likelihood that the release of the accused will disturh
the public order or undermine ths nublic peace or securily
The duty lies on the State to satisfy the court why bail should not be granted in the nerest of
justice. Whilst the burden to show that the interests of justice require further detention lies on
the State, the Cowrt may also on its own, ~otwithsianding any representations (o the contrary
by the Applicant or the State or both, make its independent finding vpon weighing the personal
citcumsiances of the Applicant and the interests of justice. According to Part 11 Section 9 af
ihe Bail Guidelines Act, “Notwithstanding the fact that the prosecution does not oppose the
aranting of bail, the court has the duty to weigh up the personal interests of the acensed agains

the inferests of justice.”

_The only available material for court’s consideration on whether or not it is in the interest of

justice 1o grant bail ave the affidavii by Counsel for the Applicant and for the Glate wihich
unfortunately have not provided sulficient information in relation to the offence awl (he

Applicant.




DT eciztoaz it may on the material available and in the Light of the legal requirements at this
: = 2z2, this conrt does not find sufficient basis as to why bail should not be granted in the interest
of justice. Bail is therefore granted on the following conditions;

: a. Cash bond of K30, 000

b. Two sureties bonded in a non-cash sum of K100, 000

¢. The Applicant and his sureties are to produce their national identities before the court
d.  Applicant is to report for bail at the nearest police station on Thursdays every fortnight
e, Applicant is to surrender travel documents to the court if any

: £ Applicant is not to leave Balaka without informing the Officer In-charge of Balaka
{ Police Siation.

13. The State indicated that investigations are over. The Court orders the Stafe (o fake all
preliminary steps for the trial of the Applicant including committal proceedings, filing and
serving of disclosures within 90 days from today.

1t is so ordered.
Pronounced in Chambers this 6% Day of April, 2022,
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Vioket Palikena-Chipac
JUDIE




