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raised the issue of racism in his headline and alluded to the fact that Jurgen
racially abused local workers. This Court concludes that it was the Claimant
himself who informed reporters and published to the whole world that he had

been called a monkey.

8.5.1t is the view of this Court that the workshop manager, Jurgen, was supposed to
be held accountable through a legal process within Malawi. Indeed as CD1
shows, the police were intending to take Jurgen to court where he would answer
the charge of using insulting language, before he was deported as shown by
CD1. Both headline for The Daily Times‘ of 20 and 21 March 2017 as quoted

s focus their attention on racism. It was therefore imperative that the matter be
brought before the courts so that the use of abusive and insulting language and
racist tendencies, if any, should be legally dealt with. Deporting such a person
and not prosecuting leads to. Failure of justice to both hold accountable such a
persons and to protect society from further abuse. Seemingly, such failure of
justice fuels the behaviour and increases impunity of such persons. The criminal
justice system lost an opportunity to address this matter and come up with an
appropriate judgement. The response to the lament raised by the Claimant in
CD1, wondering what was happening to his country needed to come from the

justice system.

{ 9. Whether the offensive words were uttered by the manager in the course of

his employment

9.1.The Claimant alleges is that the offending words were uttered at the workplace,
in the presence of dther employees, and the words concerned the way the
Claimant performed his duties. The Defendant has submitted that while the
offensive words were not said in the course of employment but rather in a
private set up and under high tempers. To start with, the Court has to determine
where the offensive words were uttered. The evidence of the Claimant shows
three possible locations where the offensive words were uttered. In his
statement the Claimant states that while performing his duties as a driver at

Mpamba in Nkhata-bay District on 17 of March 2017 he accidentally drove his
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