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JUDGMENT



the first defendant evicted the claimant from the premises and rented out the
house in which the claimant was staying.

property was bought by her sister in 2006 in consideration for the work she was
doing for her. She said she told her that she should hold the land jointly with the
mother. She said they registered the land. She moved from her late husband’s
house in Manase, sold it and occupied one of the houses in Chilimba. In her

She, therefore, had to seek alternative accommodation. She said that her
relationship with the defendants had deteriorated,

In the defence, the first defendant stated that the second defendant bought her a
piece of land in Chilimba comprising two houses. The second defendant moved
her into one of the houses. The second defendant decided to obtain lease
documents for the land and she registered it in her and the claimant’s names. This
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I'remind myself that this is a civil matter, In these cases, the burden is on the party
making a claim or an assertion to prove the claim or the assertion on g balance of
probabilities,



reads as follows:
Subject to this Act—

(a) the registration of a person as the proprietor of private land
shall confer on that person the rights of owner of that land as private land;

(b) the registration of a person as the proprietor of a [eage shall vest
in that person the leasehold interest described in the lease, subject to all
implied and expressed agreements, liabilities and incidents of the leage:

Provided that if the title of the lessor is provisional the enforcement of
any estate, right or interest affecting or in derogation of'the right of the lessor
to grant the lease shall not be prejudiced.

Having said so, on the evidence before me, the evidence of trust is hardly coming
out. The defendants argue that the land was for the clan and the clan knew it.
However, the defendants did not bring evidence to Support that assertion, I,
therefore, fail to appreciate the issue of trust is not coming out clearly. The
defendants queoted |

before me, in the circumstances, the first defendant deprived the claimant of her
enjoyment to the property. Therefore, the claimant’s claim succeeds. By the first
defendant putting in a tenant in the house, the proceeds from the rentals had to
benefit both the owners of the property. Likewise, by looking for alternative
accommodation, the claimant suffered expenses.

I notice that the relationship between the parties has deteriorated.



should value the property in question. From that, the claimant should get half of
the value.

I award the claimants costs of this action,

MADE this 18" day of April, 2019
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