IN THE SUPREME COURT OF APPEAL SITTING AT BLANTYRE

MSCA CRIMINAL APPEAL NO. 33 OF 2020

[Being Judicial Review Cause Number 37 of 2020 High Court, Lilongwe Registry]

BETWEEN

NORMAN PAULOSI CHISALE

AND
THE INSPECTOR GENERAL OF MALAWI 4 1,

POLICE SERVICE

CORAM:

ORDER

In a ruling dated August 20, 2020 concerning these very parties we found, in
agreement with the Respondent, as a fact that the Applicant was in illegal
detention/custody. We also found as a fact that the Respondent was by his own
admission aware of not only the above fact but also of what the law required of
him in order to retrieve the situation namely to release the Applicant from the said
illegal detention/custody. The Respondent did not however do as the law required
of him. The Appellant as a consequence remains in detention/custody to this date.



It is important to note in our view that the Applicant has since his arrest on July
28, 2020 not been charged with any offence before any court. Neither has he been
committed for trial before the High Court in view of the fact that he was arrested
on allegations of homicide.

On October 1, 2020 we heard an application from the Applicant praying for an
order releasing him from the illegal detention/custody. Having heard both parties
itis clear that the Applicant continues to be in illegal detention/custody. Listening
particularly to the Respondent it is obvious, just as it was during the hearing

leading to the ruling of August 20, 2020 above-mentionedssthat the Respondent is

not comfortable releasing the Applicant by himself obyi hough it is to him and

%antyre on July 27, 2020 and the Magistrates
any for conditions we feel the ones imposed in
A fuller ruling will b@aﬁﬁﬁ“&"f soonest.

Dated at Blantyre this 2™ day ober, 2020.

IKOPA SC

JUSTICE OF APPEAL



