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The case comes before this Court by way of a purported 

judicial review. It purports to be founded on Order 53 rule 

-.of the Supreme Court Practice Rules. The application 

prays for an order that would set aside the order for costs 
which this Court, differently constituted, made when it 

delivered its judgment on 20th March, 1992. The application 

also seeks a declaration that the deprivation of the costs 

nm the Supreme Court and those of the Court below was 

erverse and manifestly unjust. 

  

  

It is not necessary to refer to the facts of the case 

@cause the issue before us is a narrow one namely whether 

Ls competent for this Court to review its own judgment. 
»Mhango has contended that this Court has power under 

ction 22(1)(d) of the Supreme Court Act to review its own 

udgment and that it can also invoke the "slip rule" in 

order for it to review its own judgment. Mr. Mhango further 

contended that under its inherent jurisdiction this Court 
“power to review its own judgment. 

In our view none of the points raised by Mr. Mhango 

ves the Court any power to review its own judgment. In 
first place we consider that the application itself is 

considered because Order 53 rule 3 expressly states that



»provisions of judicial review under that Order do not 
to the Court of Appeal and therefore to this Court. 

facts which would invoke the principle of the "slip 
' which would enable this Court to change its judgment 

ot and cannot apply on the facts in this case. The 
ect of the application before this Court is to seek a 

ersal of the order of costs given by the Court on its 

7ious decision. 
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The power of review or appeal is a creation of Statute 

de cannot be given or received through the inherent 

isdiction of the Court. Under rule 29 of the Supreme 

wet of Appeal Rules, for Civil Appeals, this Court cannot 

Lew its own judgment once given and delivered "save and 

ept in accordance with the practice of the Court of 

ppeal in England". The practice of the Court of Appeal in 

gland is that it has power to alter its decision only 
ore it has been perfected and it has no power to rehear 
‘appeal after its order has been passed and entered: vide 

, 59/1/34. Section 22(1)(d) of the Supreme Court Act 
y applies to orders which this Court may make on appeals 

‘QM the High Court and does not give jurisdiction to the 

It is our considered view, therefore, that this Court 

no jurisdiction to review, alter or change its own 

ision which has been delivered except those changes which 

»be made under the "slip rule" and this rule has no 

vancy to the facts raised in the application before this 

at. A eof Lace attempt was made to have this Court 

  

We would like to make some general observations about 

> findings made by the trial Court and accepted by the 

yreme Court. Those findings were very crucial on the 
neral issue and to the ultimate verdict which the trial 

urt returned. The trial Judge found that there was 
Le it was on that ground that the plaintiff 

iled in his action on the basis that he could not enforce 

Villegal contract against the defendant. We have grave 

oubts about the finding of illegality which, in our view, 
against the weight of the evidence and indeed against the 

finding of the trial Judge himself. As can be seen on page 

E ef the trial Court's judgment the learned trial Judge 

Wadvance by the plaintiff". That finding was crucial to 
micase and in our view, having made that finding, it is 

ficult to see how he could also find that there was an



    
    

legality. That finding, in our judgment, destroyed the 

ato premise on which the illegality could be founded. In 
oa . : view, what the defendant was doing when he went to the 

He was not buying the fuel at 

therefore, express our grave 

' 

We would, therefore, dismiss this application on the 

ergy that we have no jurisdiction to review a previous 
an 

ision of the Sup Fens Court of Appeal. We will make no 

: DELIVERED in open Court this 11th day of December, 

1992 at Blantyre. 
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