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The history of this matter is as follows: the 
respondent, who is a second defendant in the proceedings 
in ‘the High Court, took out a third party notice and an 
application was made by the appellant, who is the third . 
party named therein, to set aside the noticee The learned 
Registrar who heard the matter, re fused to do so. There 
was an appeal to a judge in chambers by the appellant & a 

against the decision of the Regist 
dismissed. The appellant now appe 

rar. 
als to 

The appeal was 
this court. 

The appellant is an insurance DrOleet, and bo th 
before the Registrar and the Judge below the matter 
proceeded on the basis that an insurance broker is the 
agent of the insurer. It is conce ced in this court, by 

law an insurance 

the position in 

Br. Maoni for the respondent, that in 
broker is not the agent of the insurer. 
law is, and it is well settled law, that an insurance 
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In the instant case the decision of the judge 
below was on the basis that the appellant was the agent 
of the insurance company and, in law this is not so. 
he appeal succeeds. The third party notice is set 

aside. 

The proposition of law upon which we have based. 
our decision in this appeal was not taken by the 
appellant either before the Reristrar or the judge in 
Chambers. ‘The grounds of appeal before this court do 
tale the point.. The appellant has succeeded on a point 
not raised below and in these circumstences we feel 
that the correct order to make is that eacn party pays 
its own costs. . 
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