IN THE HIGH COURT OF MALAWI
LILONGWE DISTRICT REGISTRY
CIVIL. CAUSE NO. 316 OF 1983
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Hovette (Mrs), for the Plaintiff

Defendant/Counss’ absent

thig case the ’f"" haf s Wit broupnt

the . for oayment ods - gupplied to-the
the ntls reguest plaintiff averred
= due erest K24, ‘7°Per39 The defenda
¢ their defence of Hovember 21983, The nlainti anplied
for, and with the consent of the defence. was rranted 2ctions
for trial. It is only after directions were order thail laintiff
now geeks Lo enter summary judoment, on grounds that lefendant
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has nac triable defen and . that the. defence on record

a saan.

I have czarcfully examined the rules applic—
ahle. T 0o ot ‘think : icable here. N my
view, or 25 cn summons iy ions j court and indeed
counsel wide nowers to denl wibth =2 ot of praliminary issues in
opder o minimize the cost of litigation. in fact under or 25




P dtiig the duty ofies Lo malkoe all g
ations on summons for (31\“’1«3 This gives
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“Any anplication subsequent o the directions
Jjuéement as  to v matter capabls of
on an intecrlccutory application in the
made under the summons by two cleap
cther party stating the grounds of the
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This case, in my wviecw, i3 oo all focuss with the rule
plaintiff broucht this before court it should have been
te ‘them that <the appliecation for di ons was mado.

I do not think this court wouid throw out this summons.
view, order 2 » 1 applies here and 1 will look at this Y
gs if 9% were ‘hrought under or 2B » 7 (3) of R.8.C. and 131‘" o
is4 3
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I have considet”eﬂ he affidavit submitted and the ¢
attached there te. I am rod, T do wi the plainti
The documsnts exhibited on l‘ rafer ;048 .42 "
not ¥24,228.96 which is claimed

B

that this sum is made un of the :
e the amount in this .
about B7% of the sum which is in igsue as oHer L,:{L.,-n.t..«.,
defendant denices this and put the plaintiff +to s »2 proof therecs.
On the facts before me, 1 would =act say this defence
at lgll," I find *that the exhibits do nob -eaatsin any
of debt plug dnterest of K24,928.95 at all, I <hus di
sunmons for summery Judgment brought by the plaintiff.

find that therce were sufficient reasons for bringing this summon:
by plaintiff, therefore the dismissal is with costsg,

FRONOUCED in Chambers thiz 28th day of April 1884 =0
Lilongwe.

E. B. TWEA
SENIOR DEPUTY REGISTRAR




