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IN THE HIGH COURT OF MALAWI

PRINGIPAL REGISTRY

CLVLI, CAUSE NO.52 OF 199

' MARTIN MATCHIPISA MUNTHALI ...............
AND
THE ATTORNEY 'GENERAL «.vvvevvvennennennns . DEFENDANT

: . MWAUNGULU, REGISTRAR
Mhango, Counsel for the Plaintiff
Counsel for the Defendant, Absent

On 11th January 1993 the plaintiff, Martin Matchipisa
ali, took out this action against the Attorney General
ing aggravated damages and exemplary damages for false
ssonment and trespass to land respectively. The Writ of¥
o%s, ‘which was accompanied by an Acknowledgment of Service,
erved on the Attorney General on the 20th of January 1993.
\ttorney General did not lodge any Notice of Intention to

. So on the 11lth February 1993 the plaintiff obtained an
1ocutory judgment for damages to be assessed by the Master.

‘A Notice of Appointment for Assessment of Damages was |

| out on the“16th of February 1993 sctting down Che case“for
di2th of March 1993. On the 12th of March 1993 Namboya,
Advocate, who was by the Chambers but not for the

cular case, informed the Court that the State Advocate

‘ing the matter was outside the country. The case was
dirned to the 18th of March. On the 18th of March 1993, "%
dy was present for the defendant. I proceeded to hear
nce from the p]alntxfl

is action starts may be in 1965 on the 27th of Oclobcr oy
e p]alntlff was arrested at Mlare in Karonga. He was '
n possession of fire-arms. He was (ricd, convicted and
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hced to 4 years imprisonment with hard labour. There was
qppeal to the High Court and the sentence was increased to

Bh years. He was to be released on the 25th of February
and he was.

4
{
\
1

On the 25th of Febru uary the plaintifl was just coming out
he prison when two prison officers asked him to follow

" Fifteen minutes later he was served with a twenty-cight
etention order. The order, I presume, was under the
iBervation of Public Security Act in its original form which
Hbrised detention for 28 days pending the decision of the
,3ter. The twenty-eight days was later removed from the
fite book and substttutcd with the words "reasonable (ime"

35}10 was Laken Lo Dzeleka Prison in Dowa.  He was pul in a
Hsolitary room. He was ordered not to speak to anyone.  He
.'Urthcr told that he was a very influential person and that
fW6uld influence them and others because he told them that he
WFb(l multi-party to come into the country. lle was at Dzelceka
: for two months.

s

"“1 After those two months he was sent Lo Mikuyu Prison.
rdlng to him, it was worse there. He was in a solitary cell
mé@gﬂrlng three feet by six feet. The room was much darker,
T.’-' was no window and no ventilation. He was alone in Mikuyu
Ik O 1974. His only companion was Chakufwa Chihana who joined
‘ater and was released subsequently. He remained at Uhe

u Prison till the 12th of June 1992 when he was relcased.

‘Talking about his life in prison, the plaintiff said that
st sense of time. He could not read, he could not talk to
¥ybody, he was confused. To quote his very words, "I don't

¢ kwhat was going on because a human being cannot be treated
ARekthat, even an animal can be treated better'". This had an
né&L on his health, he developed high-blood pressure and he
not see properly

i The food was not so good till some time in 1975 when it
ved, following a strike. In 1978 it dropped again. The
"were not cleaned. They were refused to clean them
ngelves or, if allowed to clean them themselves, it was with i
;culty. He had, however, adequate blankets although he had 2
Httresses and pll]ows. He could not sleep qtra1ght or i
'y_étch himself because in the same cell was a bucket in which

Ahld to help himself. -

i He had his first relation visit him in 1979. The visitor

b?med him that his house was burnt, so was his five hundred-

wcoffee bush. He was told that this was done by Youth

ghers.ﬂ His bottle store was also burnt logether with his i

fnp nets and carpentry equipment. When he went to his home 3
e was released on the 12th of June 1992, he verified most :

se damages
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‘HelAttorney Generali . As we have seen, liability is not denied.
tips 1 should mention, as;1 procecd to assessment of damages,
I had a bit:of problems with the reliclfs sought. It may be
rtant ‘to reproduce paragraph 14 of the statement of claim:

"Therefore Lhe Plaintiff claims

(i) Aggravated damages for False imprisonment

(ii) Exemplary damages [or Tresspass to land
and goods."

paragraph I have just quoted from the statement of claim

s the pedantic difference between aggravated damage and
plary damages.  In a foot-note to paragraph 211 of McGregor
amagesy 14th Edition, the learned authors says this:

s "Frequently the expression is aggravalion and ar"
1¥f mitigation of 'damages'" and not of 'damage'.
:# There is justification for both, since both the
2y damage and the damages are made more or made less.
: Nevertheless it is submitted that it is preferable
to adhere to the singular word "damage'" for two
reasons. First, this is logical order as the
damage must be aggravated or mitigated before -the
damages can be aggravated or mitigated. Secondly,
in relation to aggravation this helps to keep
separate damages awarded as compensation Lo the
plaintiff and damages awarded as punishment of the
defendant, the distinction which, as explained by
Lord Devlin in Rookes v. Barnard (1964) AC 1129,
1131, has in the past been too frequently blurred
cee.. "Aggravated damage' indicates that the loss
to the plaintiff is increased and can therefore
¥ only have recourse, or lead on, to compensatory
wy damages; but aggravated "damages'" is ambiguous in
wz.this respect and could refer equally Lo compensatory
{ damages and to exemplary damages'.
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Mt This passage points to the proper way in which both

mplary and aggravated damages should be understood. This has

oteisignificance because, as Lord Devlin observed in Rookes v.

\ mit #iBarnard, award of exemplary damages is "an anomaly f{rom the law
= tEngland". It should be understood, however, that aggravated

damage as opposed to'aggravated damages is part of the

dbmpensatory policy of damages. What is envisaged in exemplary

damages is that circumstances can be proved which would entitle

ghiplaintiff to have an awared of damages much highér than he
df obtain ordinarily. In that sense aggravatod damages '
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vour to fully compensate the plaintiflf
uffered. Exemplary damages,
nsation to the plaintiff for
are more a punishment on the
s v. Barnard, Lord Devlin

for the damage he
however, are nol necessarily
the damage he has sulfered;
defendant for wavwardness.
said:

.|

In

- "Exemplary damages are essentially different [rom
ordinary damages. The objective of damages in he
usual sense ol the term is to compensate. The
~object of exemplary damages is Lo punish and deter.
It may well be thought that this confusion
criminal functions of the law; and indeed, so [ar
~as I know, the idea of exemplary damages is peculim
to l’lwg] ish law. There is no decision of this House
approving an award of exemplary damages
lordships therefore have

open to the House to remove an anomaly from the law
of England".

STV EeS

and yvour
to consider whether it i

o

he continues as follows:

: "Moreover, it is very well established that in
cases where damages are at large, the jury (or the

judge if the award is left to him) can take into

‘acgounL motives and conduct of the defendant where

‘they aggravate the injury done to the plaintiff
4There should be malevolence or spite or the mauner
~of commiting the wrong is such as to injure the
L plaintiff's proper feollngk of dignity and pride.
 These are matters which the jury can take into
-account in assessing the proper position.

Indeed, when one examines cases in which large
damages have been awarded for conduct of this sort,
it is not at all easy to see whether Lhe idea of
compensation or idea of punishment has prevailced".

Reading paragraph 14 of the statement of claim in relation to
falée imprisonment, the plaintiff prays for aggravated damages.
AS:W° shall sec ldtor, this is a proper casc where exemplary
(llnaéc"; for false imprisonment ought to be awarded. 1T would not
think, in view of what has happened in this casc, that one
';hould be dem( ic enough to think that aggravated damages
claimed for false imprisonment should not include the
aspect in excmpldry damages. 1 would accept the submissions
th'%learned authors that when the words "aggravatoed damages'
used‘aq opposed to "aggravated damage"
encompasg exemplary damages.

punitive
of
I
they are wide enough Lo

"w It has been submitted for the plaintiff that he should

he
dwatded exe mplawy damages. Mr.

Mhango relicd on the statement
in R()(ﬂ<(_s v. Barnar d. In that case Lord Devl i
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‘ :\WHOm Lord Justices Pearvce, Hodson, lversheds=and Reil

' %Q,? ,’ﬁt.hought that although before that decision cocmploan
1}15 : !woro awarded widelv, exemplary damages should he

' % ted to Lhe Lhroo areas he mentioned.  In Lhi- Pt il
He plaintiff's situation clearly falle in the tired

_«Tho first category is oppressive, arbitrary o
uniconstitutional action by (he servants of  he
‘_"i,ovonunr‘n[ : I chould not extend Lhis calegonr:
;["‘Qly this with particular relerence Lo the oot
this casce - Lo oppressive action by creal ol
individuals., Where one man is more
than another it is inevitable that he
to usce his power Lo gain his ends: and
p()wm is much greater than the other!
perhaps, be said lto be using il
:OPPYCSSIVD]y. LE he uses his power illegally, he
L must of course ln- punished for his illegality
the ordinary wav: bul he is nol to be punished
"»'-\‘:.Simplv because |n is the more powerful. ot

Sl

i

poendh g8se ol the government it is different Tor th
: ‘o servants of the government are also Lhe scervant .
: “Lof the people and the use of their power must

i ) a'l‘\ways'; be subordinate to their duty of service"
i :

1,

ctions created by Lord Devlin have not beon warmly
welcomed hy common law jurisdictions. In Australia the

limitaveionq there were confirmed by the Privy Council of the
? b, Y

House'of Lords in Australian Consolidated Press v. Upren 1 1969)

L ACjLord Maurice of Borth-v-Gest deTivering the judgment ol
t boar upholding the insurgency on the basis Uhal
AustraLian common law cxemplary damages were
He also O[)]H(‘(l that ot her common law jurisdictions
on the’ prlnu ples in Rookes v. Barnard.  In Broome v, Cassell
Co. #(1972) AC 1027, 1067, Lord Hailsham, the Lord chancellor
was § pPrtU rbed that uniformity could not be achicved v the
common law jurisdictions. Just across, in Zambia, Rooles v
l’mrnard has had to be tailored to the development of the |
Zambla.y Depuly Chief Justice Baron said, in Times Newspoapes
(2) Lilnltv(l V. Kapwepwe (1973) 2 ZLR page 297, 298

tincoos

W

SMLimitations of exemplarvy damages Lo Lheae
‘ categorics ol cases was clearly a depavtare brom
Swhat was previousty anderstood Lo the Tawe and
“l‘ecnpnlaml as osuch by Lord Deviin when he oo
“hdn Rookes v Barnarvd at page 4100 T am well awane
' ,'th‘lL ‘what 1 am about to say will, il accepted,
"‘imposo the Timits not hitherto expressced on wnch
ards and that there is powerful, though naot
ompel Ting authority., for allowing them a wide

awardoed Tor 1ibel

could develop

o

v

1



'i‘angc*‘ . Although we will naturally give the most
‘serious consideration to decisions of the House of
;jiLordG it is the function and duty of (his court

iy Lo develop our law against the background of our own
essential conditions and not those of some other

{ country. The difference between the circumstances
prevailing in England and Zambia are very material
in this case; il is very necessary to decide at

the outset whether the law as laid down in Rookes v.
Barnard is suilable for Zambia" -

In Maiauu the case ol Rookes v. Barnard has been widely appliced.
s Vs B4 ) ]

L point out, however, thal reasons such as have causcd a
Jlel)(‘ rrom ll\(‘ IlHouse of Lords decision in Rookes v.e Barnard

' arisen here.o For Che most part, cases in which Roolees
VoL ﬂ&lhll(|lll‘ been cited on claims Tor exemplary damages have
Beenu [ike they are in this case, cases against public officers.
In’ that regard the principles in Rookes v. Barnard have been
applied I also want to apply them in this case.

’ ;Thls leads us Lo how Lhese exemplary damages arce Lo he
worked out. Again, here, the starting point is what Lord Devlin
said;at page 411 in Rookes v. Barnard:

': Mo.... if, but only if, the sum which the jury
‘ E: '.have in mind to award as compensation (which may
3  of course be a sum aggravated by the way in which
J}the defendant has behaved to the plaintiff) is
% inadequate to punish him for his oul rageous
conduct, to mark the disapproval of such conduct
J and to deter him from repeating it, then they can
¢ award some larger sum'"

;’% my mind, what comes oul of this statement is that Uhe court
‘mustfcome up with a proper award after Ctaling into account all
3&irqumbtances of aggravation. With that figure in its hands,
the,court must ask itself whether it adequately punishes the
_dEfenddnt for his conduct. If it does not, Che courl must award
'@HLafger sum to show its disconfiture with the defendant's
bnduat Where the award adequately punishes the defendant, it
5iS‘impropor to award a larger sum becausc cxemplary damages are
‘by nature included in JEgrav1lod damages. This is what Lord
Jailsham said in Cassell v. Broome at page 828:

"The true explanation of Rookes v. Barnard is Lo
be found in the lact that, whether damages for
loss of reputation are concerned or whether a
simple outrage to the individual or to property
is concerned, aggravated damages in Lhe scnse |1
have explained can, and should, in cvery case




2 - Y
2 7 i
\\\ (\ { & P’)';} \ \'s ;
- ] B \"\‘t\\ \\ \ "“) . :
; A— ;
b ;;1118 outside Lhe categories to take carc of Lhn ;
: dtexemplary element.-And the jury should neither be e
et1(()u1‘A;Jo(I nor allowed to look beyond gencrous ¢
ti! solatium as is required for the injuria simply ;
48 in order to give effect Lo feelings ol indignation. -
g2 It is not that the exemplary element is cxcluded :
¥ in such cases. It is precisely because in the ;
® nature of things it is, and should be, included [ ;
''in every such case that the jury should neither be f
# encouraged nor allowed to look for it outside Che !
'solatia and then Lo add to the sum awarded another 4
sum by way of penalty additional to the solatia. ;
To do so would be to inflict a double penalty for P
. the same offence." ¥ oL
| o
R
at page 809: ;
... il the jury think that the sum is insufficicent i
as a punishment then they must add to il enough Lo i
bring it up to a sum sufficient as a punishment. ;
The one Lhing they must not do is to [ix sums as . g
compensatory and punitive damages and add Chem g
together. They must realise that the compensatory H
damages are always part of the total punishment'. i
3
later. Let me now ;

the actual awards a bil
have been raiscd by counsel for the
in Lhis case.

be looking at
n51der some aspects that
»éintlff to help me assess the damages

'ﬁs The first point taken by Mr. Mhango is Lhal in assessing
on its own o merit,

R it SR SR

o fdamages generally, cach case must be Ureal cd
: vbased on its peculiar circumstances. e submitted that this is
i Hgetrue even when assessing damages for [alsc imprisonment.  He
b ;su?mltted that decided cases only act as guidance for amounts Lo :
£ ;be’hllowed This seems Lo have been aswcerted by our courts in "
¢ vMalaw1 for from time to time when awarding dlmayoa for false :
2 Amprisonment. Previous cases have been cited. There is, in
1 fact, support even [rom our neighbours in East Africa. In ;
JEKatende v. The Attorney General (1971) EALR 260, 261 Phadke, J.
D £ §
P ) - - : }
Both counsel referred to several decisions ol this £
awarded in {

court relating to quantum for damages
These decisions have furnished a

they cannot furnish material
liltimately
considers

iR

such CHBRE « 5 e»
helpful guidance but
for formulating a comparative basis.

ez

the damages should be such as khe court B,
reasonable in all the circumstances of a case" i

€ must be obvious from this case that ultimately the court has £
have repeatedly said ;-

"gto look at the particular case and, as 1

nature of the injury that is being compensated in

z
&
P
'~




imprisonment, Lhe assistance which can be had [rom
teyvious cases is really muted. In Malawi, however, a furlher
,=é§ﬁem has arisen and counsel has raised it in his submission.

-Mr. Mhango has submitted that awards in Malawi have hoen

on time spent in prison. From there, Mr. Mhango (lllllh‘
the & is an hounlv or daily rate which is culahllxhvd by
courts and followed profusely. I have stated pmluustontlv (hnl
thig%is not the case. First, [ have stated Uhal the cases which

ar‘g%elatod to some degree Lo time were bascd on a misconceplion
wh th emanated from a decision where the award was nol actually
baséd on the time of imprisonment although time was one of the
facdtors that were considered. Secondly, I have heen able o
démdfistrate by looking at the various awards in Lhe High Conrt
and¥those conflirmed by the Supreme Court of Appeal that theve is
nofuniformity. 1In looking at the cases thal have been citoed by
counsel, this is confirmed. In ADMARC v. SCambul i M..‘;.(Z./‘\.
Civil Appeal No.6 of 1984; K4,000.00 for (hree dly( Wil
apptoved. This would give a dally rate of KI,333.00 or an
hourly rate of K55.00; yet in Malemia v. ﬂptichnm (Malawi) Itd.
Civil Cause No.387 of 1985, K800.00 was awarded {or imprisonment
Of thlrty minutes.  This would give an hourly rate of K1,6600.00
or%a daily rate of KI19,200.00. This cannol be reconciled wilth
an-award of K40,000.00 for false imprisonment ol thirty davs in
Bandd v. Southern Bolllers Ltd. Civil Cause No.4?2 of 1987.
surely, the decisions in both the High Court and the Supreme
Co*rt are not clear on awarding damages in relation Lo Lime.
SOME‘deCJ sions seem to confirm the traditional view which is
ﬁXﬁfessed in the East African case Katende v. The Atlorney
Tenetal that I referred to carlier. This scems Lo be 1he view
InwEng[and for the learned authors of McGregor on Damages, 140
xEditLon state al paragraph 1537:

"The details of how the damages are worked out in
¢ false imprisonment arc few; generally il is not a
Hid pecunlary loss but a ]oss of dLgnlly and the like
4 and is left to the jury's or judge's discretion.
- The principal heads of damage would appcear to be
the injury and liability, i.e. the loss of Lime
4 considered primarily from a non- pecuniary viow-
point and the injury to feelings i.e. the indignilty,
mental suffering, distress and humiliation with anv
attendant loss of social status. This will be
included in the gencral damages which arce usually
awarded in this case; no breakdown appears in the
cases"

After rcviewing all these cases, in Bula v ADMARC, Civil
No.1189 of- 1991, I concluded as [ollows: ’

"In my vicw, Lhere is more in support of he
view point. that damages to be awarded for
false imprisonment should really be left to

o
¥
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alter taking into account
: “of the case including time.
”ﬂhe problema thL arise when time becomes the sole
asis of the award is that such an approach is
ikely to ignore circumstances, both of wxgrv«\(inn
gand mitigation, which may attend a particular case.
4l certain cascs, the circumstances ol the cane
vkﬁn ght be more pertinent Lo the quantum of damages
..z“fthdn time lor, obviously, imprisonment in
ihorrendous and horrible c¢ircumstances cven |or
';8 short time may do more damage to the plaintifl
”@ﬂthan a prnlldclvd or clongated imprisonment i
OthPIWIQC innocuous and harmless. circumstances.
Wﬂ111 is understandable because damages lor false
hmimpr sonmenl are an award not only for loss ol
which in some way can be related o time
ﬁbUL dlqo Lor Toss of reputation and status which
are not related to time. The approach, thereiore,
spshould be Lo leave it to the court Lo decide
‘jquanrum in the circumstances of the casce'". N

; mNow coming Lo Lhe particular case, this is surely a casc
where;exomplary damages should be awarded. The plaintiff was
‘sentanced to 4 years imprisonment with hard Tabour for the
oﬁfénde which he had committed for which he was convicted. The
Statelfelt that this sentence was wholly inadcquate; they
appealed That sentence was enhanced almost Chree Limes over to
eleven years imprisonment to reflect the seriousncss of the
of féhce and to allay fears that might have been theve as to Uhe
ssecurity of the nation. Then therecafter to keep the man | or
anbtheér nineteen vears without any court order or conviclion
shotk every sense of justice or punishment. IFven il it wmay hoe
shdeded that some surveillance had to be made Lo ascertain (he
secutity risk, a lact which should have been ascertained in the
eleveh years he was therve, it would appear Lo every average man
that?it is irvresponsible to detain a man for another nineloen
years{beyond what is eoxpeclted of a government which runa il
affairs including sccurity in a manner in which it should and
ndthi]lv nilly interfere with the basic rights ol its citizons,
to? frbodnm and opportunity for personal achicvement and
progre S The ignominy in this case lies in the magnanimily in
which pub11 officials disrcegarded the LUHw'I(H(lHHl! and Tegal
avenue< available to justily the incarceration or release ol he
plaihtlff The point here is how much would this Cunrl award Lo
a man who was dquullP]V punished For his wrongs hut is lkepl
eresponqlbly in circumstances we have described Tor ninetceen
years7 In my mlnd this is a case where not onlv should he be
ndequate]y componstl<d but a case also where those public
officers who are called upon to act within the confines of (he
Law and authority should get the signal that the Comt o will
award such damages as would prevent and deter the vepetition of
" hds happened. 1FFor, obviously, this case will go into (hoe
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's of history as an example of how a modern government

;s its citizens., Even if 1 was tempted Lo look at the

% s that have been made in Lhese courts in olherwise very
' uous cases, il compared to Chis one, il i« «till very

difficult Lo come up with an award that compensates he

plainu ff for the loss of liberty and oppor Lunity that he has
suffeéred by his incarceration. Indeed il | were to ow
Mt‘*:“Mh(mgo s submission that there is an hourly or dailyv rate, |
wou,ld lock the finances of the whole economy to compensal e Uhe

lé. htlff in this cage,

R
ﬁmﬁ In compensating the plaintiff for whal
'mUSt take into account all the circumstances of
‘tl‘lis particular case the unjustificd and protracted detention of
theiplaintiff is a serious consideration. Mr. Munthali has been
deprlvo(l of his llluwly for close to two decades It hal
%pepiocl he has lost opportunity for reform, rehabilitation and
Labgorption in Lhe sociely It must always be understood that
Cwultimately the best institution for rehabilitation is nol prison
“or'a detention camp. It is the society. lFor with its benelils
,'rfand burdens, adversilies and advantages, it shapes the desCiny
cofimany and mostly (or good. Mr. Munthali must bhe compensal ed
4'foﬁ' the anguish, agony and debasement of solitary confincment
and being cut-out from association and conlacl wilh socicly.

Heg, awards for false imprisonment are, so to speak, al large.
“The awards reflecl society's discomfiture of the wrongdoer's
dept‘l\/dl of a man's Liberty and society's sympathy to the plight
fithe innocent victim. The awards, therelfore, whether metod by
'{jury or judge., are

he has sulfoered. |
e case. I

based on impression.

"Tn other words the whole process of assessing
damages where they are "at large” is cssentially

a matter of impression and not addition"

o Lo [1972Y AL

in Broome v. Casscl |
be taken int o

Y

Lord Hailshim, LG

;’, '
R %.)027 1072. Time is one of the Factors to
; aczicounL. [t is not Cthe only consideration.
/ In this particular case, in awarding damages, both the
Compen:mtmy and punitive m»p(‘cts of the award must be borne in
{ imind. From the Statement which I quoted carlicr Trom Rookes .
£ ahen --:Barnlr(l Lord Devlin did not envisage two awards, one refllect ing
© A dERe compensalory aspect and the other punilive one. What was

] adequate

‘belng championed was that the jury or judge must aim at
compensation. If the adequate compensalion cqually punitive
sthe judge or jury should award that sum. I (he award for
compensation was not punitive enough, upon ascertaining Lhe
wrongdoer's ability Lo pay, a larger sum, nol an additional sum,
ishould be er])(IC(l to reflect the punitive celement . The
spllttxng ol an award into a compensatory onc and a punilive one
g- was deprecated in the House of lLords in Broome v. Casscell & Co.

i In in Times Newspapers Limited v, lmpwopw» . awards were

Zambia,
I think theve is belter sense in a dingle award which
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fikboth the compensatory and punitive aspect
e two sentences to reflect deterrent and

( Sl ‘
‘fqole award and see whether in itself it
and adequately punishes the wrongdoer.

fances in which Mr. Munthali was treated,

the same principles in sentencing criminals.
punitive
f the sentence. At the end of the day one has
both compensates
this case
fito account the longevity of the imprisonment
bearing in mind
L is not the sort of conduct which a civilised

t should be allowed to perpetrate, 1 award

K 5( 000.00 for false imprisonment. This award adequately
cém éﬂs es the plaintiff and punisheq the defendant

dness in treating the plaintiff.

0fj trespass to the land and the goods, 1

,d%more to compensate for the losses that have been

in as a result of the destruction of the crops and Lhc
ot p perty mentioned in evidence. The valuc, however,
notrbeentvery easy to ascertain. The evidence hns

sistance. I-think that in that case the approach Lo .
.d be the one taken by the court in Altorncy General

'Others (1974) ZLR page 220. Most of (he claims That ™

were; not'establlqhed in circumstances much like Lho present,

wére’ disallowed for lack of proof. 1 have said

liability

was»nqu denied. I would think, however, that the circumstances

 to land and goods

E in Chambers this 19th day of May, 1993.

i

A

D.F. MWayngulu

whinh the plaintiff's property was gotten into would

dfor exemplary damages. 1 would award KA,OOO.OONfGr
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