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; .• 'if·t 
Thi s is an ex parte appli.aat1on made intend ed .. 

p 1 a inti ff to an intended suit t't {!:1 · an in jun c.t·ho n. The a pp 1 i can ( J 
see ks an injunction to restrain, t _he responden,t from t respassing • 
o r o t h er w ~ s e en c r? a c h i n g ~ po n, f.h ~rs: p i e c e of llj jn d s i t ~ at e . at ~ 1 o't ; 
LK 578, L1 kubula 1n_the_C1ty 9-f , Blantyre. Thl appl1c a t 1on 1s ·\ 
s upporte d by an aff1dav1t dep~~~~ by the a ~p~ 1cant. ~ ~ f 

N o w r i t o f s u mm o n s h a s y et , be e n i s s u e l !"'i n t h i s m a t t e r a n d',.~ ,: 
t h e a p p 1 i c a t i o n i s m a d e u n d e r O :· 2 9 ( 1 ) ( 3 ) o f ; lh e R u 1 e s o f t h e ? ,. · 

S u p r em e ~ o u r ~ . B e f o r e I c a n e llr t 7r ~ a i n a n ~ i:rn;1 i c a t i o n u n d e 1:' t'h i ~­
r u 1 e , w h 1 c h 1 s m a d e be f o r e t h e ·,r f 1 · 1 in g a n d 1 !$ s u a n c e o f a w ri t , I ·: 

. . • · , 'I ~ gc.•~ i • 
m u s t b e s a t 1 s f 1 e d n o t a 1 o n e t h at ·. ·t h e m a t t e r 1 s u r g e n t b u t a 1 s o •, 
t hat s tron g grounds ex i st w hi G h\ j;b st i f y th e:;_' m

1
a k i n g of t he ~ · "·; 

a pp ~ i ca tion e x par t e. In . his !~ f,fi davit th e: ;'.a) p 1 i cant state~ t _hl? t 
he 1s th e owner an d the t1tle ;· h0Lder of the ' p·arcel of l a nd in~·-··. 
quest i on . He . ha s stated . that(~ t ~h e;, respond en\ . ~entered upon the~ ,. j 
la nd a nd co mmitted certain a c ts ,·- of trespass ; 1n that he dug up.on -~ 
t he 1 and , ma de s Om e r i d g es On I :i t;, .,{a n d rem O V e.a·11t he a pp 1 i Ca nt I s •t . ; 
beaco n th e reby de s t roying the'}boundaries to ; his land. In 1 -: part i c ul a r t he a ppli c ant stated ~f Lrth e r in his affidav it that: oh 
o r ab ou t t he 9th of Apri 1, 199_2 / the r es ;)ondent entered upon t _~_ew· 
1 a nd and be a t up and ch as e d a w:a y••I\ t1 e a pp 1 i cant ' s em p 1 o ye e who : w ~ s 
do i n g som e work on the 1 and • ~.T h ils act i on re s\1 1 t e d i n t he . ' , . ~ 
app li c an t be ing prevented from f do ,ing any work on his l a nd. Th e ·( •• f ,., • . 

app li c ant has expressed his apprehension t~a \ if these acts of·. 
tresp ass ar e not arrest e d more/ acts of tr e spass may be committ e d 
o n t h e 1 a n d a n d t h a t i r r e p a r a b 1 'e -·~~d a m a g e m a y ·. b'.e c a u s e d o t i t . · 

! .,t';,,. ;t ,;t. 
\t 2.tiJ 
.1:.. !·' \Ii ~,;tt .·, ·~~ ~:-~ .i-~·-• 
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I have observed from the d 
application that the land is sm~ 
Acts such as those deposed in tQg 
rate at which they are alleged f , 
cause considerable harm to a pi ~ 

acco nying the 
n size - ly 2.486 he c tar 
fidavit, pecially at the 

committ could indeed 
f land of. . qbout that si ze. 

Counsel for the applicant h(s~ given his ~~dertaking t o thi$; 
Court tha~ th~ in~end~d writ is J,i)jj the pro~es,,?..t~of bei~g prepared .-.~ 
and th a·t 1 t w 1 1 1 o e f 1 1 e d as so Q l.•::.a,s pr act 1 c q 11 y poss 1 b 1 e. Th tJ'·; 
words "as soon as practically p9_s·s} ble" rece {v'ed judicial ~,-
acclamation, especially in conne.~~ -iton with th'e •Jiling of a wri t ,,. 
preceded by an a pp 1 i cat i on for ~lli f n j u n ct i on :,( sl e P . S . Refs on 2-f · : 
Co. Ltd. v . Saggers & Another and Other Appltcations (1984) 3 Ilk 
E.R. p.111). It is hoped that eou :i sel will 4ake heed of the 
observations which were expressed'J n that ca l e •j'i n connection wit ~ 
t he phrase. · 

Before granting an injunctfdh ~which is so dght I need not 
be satisfied as to the strength fpf ~the appli~arit's case as to 
w h e t h e r h e s h a 1 1 s u c c e e d o r n o t }. j-o~ t h e m a i n tr i a 1 . A 1 1 I h a v e 
t o b e s a t i s f i e d w i t h a t t h i s s t a"g ~ ~ i s t h a t t tier: e e x i s t s s t r o n g 
grounds to j us ti f y ma k i n g th i s fhf n ct ion . ,._" •i 

~ ~ ·I 

I am satisfied, having gone;J'tlirough the taffidavit support r ~·g, 
the application and having heard~f ~om Counse1:·.: that any delay i .n ··. 
g r an~ i n g the i n j u n ct i o ~ sought !,J:\ ;- .t,h i s matte~,,£ o u ~ d res u 1 ~ i n · 
cons 1 de r ab 1 e damage be 1 n g o cc as i- o;n~ d to the tan d 1 n quest 1 on . ,. 
Ac cord i n g 1 y an i n t er i m i n j u n ct i o oi· i\ s hereby 9l ;~ n t e d and th e t::~1 
r e s p o n d e n t i s h e r e by r e s t r a i n e d t~~w !1 et h e r h e r \~J;f o r by h e r >:~ i 
s e r v a n t s o r a ~ e n ~ s o r o t h e r w i s e i:W;Q 1 t s o e v e r f r:p m e n t e '. i n g o n t ~ e \ · 
land and comm1tt1ng any acts of h respass or encroaclnng upon 1 ; 

i n any manner u n ti 1 a further o r:.,d er i s made u p_o n the f o 1 1 ow i n g ~ft"; 
conditions. ~f,t.5:f · 

-~f~. 
l~t1f f" 

(a) that the applicant fil'~f t the intend_,e,9 writ on 
o r b e f o r e We d n e s d a y , t ~f 2 2 n d o f A P.;,t 1 , 1 9 9 2 ; 

I r -~ ~ 

( b ) that there be 1 i be rt y f1t.p i~d i sch a r g e .9;, vary th i s 
order on 48 hours' noJJc.e in the mea-1.ntime; 

( ).• . l . •\ 

(c) t hat the costs of thi i~ ~plication ~~ reserved. , .. · . ' 

Made i n C h amber s th i s 1 5 t h .t~9,
1
~ _i, o f Apr i 1 1 1 ~ 9 2 at B 1 a n tyr e . 

i';·-i~ ::, 
-~f..Li 1 ~ P II JI . ~ 
.. ,,~ :' 

L • A • C h,a Cs i k a ··- ·. 
JUDGE; 


