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JUDGMENT

The plaintiff’s action is for damages for the alleged negligence of the 1 defendant in his driving
of a motor vehicle which was insured by the 2" defendant.

Before I delve into further « tails I wish to make one observation, and it is that despite the 1%
defendant being officially a party to the proceedings, the plaintiff did not, throughout the
proceedings, involve him/her. Starting with the statement of claim, it is only the 2" defendant
who is mentioned as the insurer of the vehicle. There is literally no mention of the 1*' defendant
be it as the owner or drive of the vehicle. Further to that the court record does not show that the
1%t defendant was ever served with any of the court process. I also n¢ : that there are a number of
consent orders to which the only parties are the plaintiff and the 2™ defendant. See for examyj

the Consent Order for Direc Hns and the Consent Order dated 16™ ecember 2016 allowing the
filing of a witness statement for the plaintiff and Defendants (sic) trial bundle out of time. Even
the Certificate of Tern 1ation of Mediation is addressed only to the plaintiff’s and the 2™
defendant’s legal practitioners, which points to the fact that the 1°' defendant was also not
involved in the mediation efforts. Equally material is the fact that the 1*' defendant did not

participate in the trial. This is understandable given the lack of proof of service on him/her of the
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was renewed several times : d was the one applicable in 2015 : the time of the accident herein.
Therefore the policy did not cover the plaintiff as he was not within its ambit si e it did not
provide for liability in respect of passengers other than those carried by reason of or in pursuance
of a contract of employme: into which category the plaintiff did not fall. Even if, therefore,
negligence was proved, the plaintiff could not recover from the 2™ defendant. I accordingly
dismiss the claim again the 2" defendant.

AsT inted 1t the pla  ff’s cla ___ against the 1% defendant was abandoned. As such
I cannot also find again: him

In the final result the pl: 1ti s claim fails in its entirety.
The | intiff shall bear costs.

Pronounced in open court at lantyre this 11" day of March 2019.

JUDGE



