REPUBLIC OF MALAWI
IN HE HIGH COURT OF MALAWI
CIVIL DIVISION
Pt NCIPAL REGISTRY
PERSONAL INJURY CASE NUMBER 804 OF 2015

BETWEEN:

ALFONSO VINCENT . ... e, CLAIMANT
-and-

TEM LIMITED . ... e, FIRST DEFENDANT
-and-

GENERAL ALLIANC II SURANCE CO LTD............ SECOND DEFENDA [T

CORAM: Hon Justice Jack N’riva

Claimant present and represented by Mr Kalua of counsel
Defendants not present

Mrs Deliwe Msiska Court Clerk and Official Interpreter

On 23" January, this year, I held scheduling conference of this case. The
defendants did not attend the conference despite being notified of the date.

During the conference, I ordered the defendants to file witness statement and
skeleton arguments within fourteen days of the order. I set down the hearing
for 20" February. The claimant served the d¢ :ndants the direction of the
Court and the notice of hearing.
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future disability, hur liation, embarrassment and sickness. See: Ian Goldrein
et al, Personal Inj1 . Litigation, Practice and Precedents (Butterworths,
1985) 8 and City of 'antyre v Sagawa [1 3] 16(1) MLR 67 (SCA).

‘Loss of amenities of life’ connotes loss of faculties of pleasures of life
resulting from one’s injuries. Courts award dar iges for loss of amenities of
life for the fact that 1e claimant is deprived of the pleasures ¢ life, which
amounts to a substantial loss. It is immaterial whether the claimant 3 aware
of the loss or not. See: Poh Choo v Camden and Islington Area Health
Authority [1979] 2. "1 ER 910 and City of Blantyre v Sagawa [1993] 16(1)
MLR 67 (SCA) at 72.

Therefore, the claimant’s case, whose evidence I will recount shortly, fits
into the claims of loss of amenities of life and pain, suffering and
disfigurement.

The cardinal principle in awarding damages is that in so far as money can
do, the law will endeavour to place the ir ired person in the same situation
as he was before the injury was sustained — Halsbury’s Laws of England 3™
Ed. Vol. Il p.233 pa  400. In Livingstone v Raywards Coal Co (1880) 5 App
Cas 25 at 39, Lord ] ackburn said:

‘...where 1y injury is to be compensated by damages, in settling the sum to be given
for repar.  on you should as nearly as possible get at the sum of money which will
put the party who has been injured or who has suffered, in the same position as would
he have been in 1d he not sustained the wrong for which he is now getting his
compensation or  paration.’
It is well to remember that it is impossible to attain perfect compensation
especially monetary compensation in cases of 1juries. In West v Shepherd

[1964] AC 326 at 346 the Court said:

‘money cannot renew a physical frame that has been battered and shattered. All
judges and courts can do is to award a sum which must be regarded as giving
reasonable compensation.’

Courts only endeat ur to award a fair and adequate compensation in the
circumstances of e« h case- British Commission v Gourley [1956]AC 185.
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pegged at 2%. The Court also referred to Harry Kamwendo v Central Africa
Drilling Company C il Cause Number 228 of 2011 where the claimant was
awarded the sum of 1, 500,000.00 on 18 July 2012 for stiff fingers.

I find that I should r ike an award of compens ion close to that which was
made in Kameko v ¢ wrplex. In the circumstances, | award the claimant K4,
000,000.00 damage for pain and suffering, disfigurement and loss of
amenities of life.

sum within 2 days of this order.

LA

JN’RIVA
JUDGE

The defendants shot 1 pay the claimant t

Made the 28" day of February, 2019
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