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IN THE HIGH COURT OF MALAWI

PRINGIPAL REGISTRY WIGH COURy o™

CLVLL CAUSE NO.52 OF 199

CMARTIN MATCHIPISA MUNTHALT .........c...o.. PLAINTIPF

AND

B s

A THE ATTORNEY " GENERAL vveveneneneen et DIEFENDANT i e

.MWAUNGULU, REGISTRAR
Mhango, Coun el for the Plaintiff
Counsel for;the Defendant, Absent

- On 11Lh_January 1993 the plaintiff, Martin Matchipisa
aall, took out this action against the Attorney General
Ming aggravated damages and exemplary damages for false
sonment and trespass to land respectively. The Writ of?
hs, ‘which was' accompanied by an Acknowledgment of Service,
erved on the Attorn ey General on the JOLh o[ January 1993

3

d. So on the 1lth Pobruary 1993 the pln1nt1f( obtalned an

ﬂ}ﬁ locutory Judgment for damages to be assessed by the Master.
WL 4

‘A Notice of Appointment for Asoessmont of Damages was
out on the 16th of February 1993 sctting down the Cage“for
2th of March -1993. On the 12th of March 1993 Namboya,
Advocate, who was by the Chambers but not for the
‘cu]ar case, informed the Court that the State Advocale
Hd)ing the mdtter was outside the country. The case was i
sirned to the 18th of March. On the 18th of March 1993, "7
Jﬁdy was present for the defendant. I proceeded to hear '
{dénce from the p1a1nt1f1

¢

M‘1h19 action starts may be in 1965 on the 27th of October”_}
‘gthe plalntlff was arrested at Mlare in Karonga. He was =
in possession of fire-arms. He was tricd, convicted and
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ghced to 4 years imprisonment with hard labour. There was
ppeal to the High Court and the sentence was increased to
years. He was to be released on the 25th of February ¥
‘and he was. :

‘On the 25th of February the plaintifl was just coming out
ithe prison when two prison officers asked him to follow

9 [ifteen minutes later he was served with a twenty-eight
etention order. The order, I presume, was under the
rvation of Public Security Act in its original form which
Srised detention for 28 days pending the decision of the
Bter. The twenty-eight days was later removed from the

te book and SUbS[llUtOd w1th the words "reasonable Cime'.

|
H
\
1

3~}1C was Laken Lo Dzeleka Prison in Dowa. e was pul in o
iollt ary room. He was ordered not to speak to anyone. He
Urther told that he was a very influential person and that
¥6uld influence them and others because he told Chem that he
qu(l multi-party to come into the country. lle was at bzeleka
1861 for two months.

.é%‘ After those two ‘months he was sent Lo Mikuyu Prison.
Ad¢otding to him, it was worse there. He was in a solitarvy gell
méﬁﬁhrlng three feet by six feet. The room was much darker,
T"«E'was no window and no ventilation. He was alone in Mikuyu
10,7 d 1974. His only companion was Chakufwa Chihana who joined
Mltater and was released subsequently. He remained at Uhe

fu Prison till the 12th of June 1992 when he was relcased.

‘Talking about his life in prison, the plaintiff said that
st sense of time. He could not read, he could not talk to
bBdy , he was confused. To quote his very words, "I don't
lwhat was going on because a human being cannot be treated
“that, even an animal can be treated better". This had an
éét on his health, he developed high-blood pressure and he
not see properly

u The food was not so good till some time in 1975 when it
ggved following a strike. In 1978 it dropped again. The

- were not cleaned. They were refused to clean them
m8elves or, if allowed to clean them themselves, it was with
ffiflculey. He had, however, adequate blankets although he had
% Httresses and pillows. He could not sleep straight or
'6ch himself because in the same cell was a bucket in which
hHid to help himself. ’

¥A% He had his first relation visit him in 1979. The visitor
#8¢¥med him that his house was burnt, so was his five hundred-
%coffee bush. He was told that this was done by Youth
guers.“ His bottle store was also burnt together with his
‘ing nets and carpentry equipment. When he went to his home
lhe was released on the 12th of June 1992, he verified most
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It :is on account of these that he is clannuxﬁf;ﬁﬁﬁag(s 1rum :
ttorney Generalbi: As wc have seen, ljubility is not depied.
ips [ should mention, i1 procecd Lo assessment of damages,
I had a bit:of prohlemq with the relicls soupht It may be
tant to repfoduco paragraph 1& of the statement of claim:

”iherefogg Lhe Plaintiff claims

(i) Aggravated damages for False imprisonment

(ii) Exemplary damages for Tresspass to land
and goods."

-aragraph I have just quoted from the statement of claim
Lses the pedantic difference between aggravated damage and
Mplary damages.  In a foot-note to paragraph 211 of McGregor
'mages, "1t h Idltlon, the learned authors says this:

-

-mitigation of "'damages' and not of "damage"
- There is justification for both, since both the
~damage and the damages are made more or made less.
i Nevertheless it is submitted that it is preferable
i to adhere to the singular word "damage' for two
reasons. First, this is logical order as the
damage must be aggravated or mitigated before the
damages can be aggravated or mitigated. Secondly,
in relation to aggravation this helps to keep
separate damages awarded as compensation to the
plaintiff and damages awarded as punishment of the
defendant, the distinction which, as ecxplained by
# Lord Devlin in Rookes v. Barnard (1964) AC 1129,

' 1131, has in the past been too frequently blurred
‘v.... '"Aggravated damage'" indicates that the loss
to the plaintiff is increased and can therefore
only. have recourse, or lead on, to compensatory
¥ damages; but aggravated ”damages is ambiguous in
} this respect and could refer equally Lo compensatory
{ damages and to exemplary damages"

AR TSI .~ . e

This passage points to the proper way in which both
cemplary and aggravated damages should be understood. This has
reisigni ficance because, as Lord Dovlln observed in Rookes v.
Barnard, award of exemplary damages is "an anomaly from the law
HEng and” It should be underqtood however that ﬂgyrdvated

;p aintiff to have' an nwnrﬂ of damngo muvh highe: than hn
cbcain ordinarily. In that msense aggravated damapes

""Frequently the expression is aggravalion and or e
"
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ivour to fully compensate the plaintifl{ for the damage he i
uffered. Exemplary damages, however, are nol necessarily o '
nsation to the plaintiff for the damage he has sulfered;
more a punishment on the defendant for wavwardness.  In
L8s v. Barnard, Lord Devlin said:
o
f "Exemplary damages are essentially dilferent [ rom
ordinary damages. The objective of damages in (he
i usual sense ol the term is to compensate. The
4 object of exemplary damages is Lo punish and deter.
4 It may well be thought that this confusion scorves
:%’ criminal functions of the law; and indeed, so lar

as I know, the idea of exemplary damages is peculiar g
to English law.. There is no decision of this House
approving an award of exemplary damages and your
2 lordships therefore have to consider whether it s

open to the House to remove an anomaly from Lhe law
of Englamd”.

"

§ "Moreover, it is very well established that in g?
: cases where damages are at large, the jury (or (he y
! Judge if the award is left to him) can take into y
& »,;aécount motives and conduct of the defendant where E
‘they aggravate the injury done to the plaintiff. :

i wThere should be malevolence or spite or the manner !
' ~of commiting the wrong is such as to injure the §
L plaintiff's proper feelings of dignity and pride. i

i These are matters which the jury can take into -
raccount in assessing the proper position. ‘
Indeed, when one examines cases in which larege :

damages have been awarded for conduct of this sort. v

it is not at all casy to see whether Lhe idea of i
compensation or idea of punishment has prevailoed", i

Reading paragraph 14 of the statement of claim in relation (o ;
;a£§g:imprisonment, the plaintiff prays for aggravated damages. i
Asiwe shall sec later, this is a propar casce where oxcmplary ;
damdges for false imprisonment ought to be awarded. 1 would not g

think, in view of what has happened in thig casc, Lhat one

should be pedantic enough to think that aggravaled damages
claimed for false imprisonment should not include he punitive
aspect in exemplary damages. 1 would accept the submissions of :
the#learned authors that when the words Paggravated damases" are ;
usedifas opposed to "aggravated damage" they are wide enough Lo
e:g?@pass exemplary damages.

B0

It has been submitted for the plaintifl that he should boe
ded exemplary damages. Mr. Mhango relicd on the statement
rd Devlin in Rookes v. Barnard. 1In that case Lord Devl T

e e Sy
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with.WhOm Lord Justices Pearce, Hodson, Evershods=and Reiril
agf%%@?ﬁlhoupht that (Hllunu41ln\hw|o lh]L decision evemplan
N%uwer awarded widelv, exemplary damages shonld be

ted to the Chreo leJJ he mentioned. In Uhis parvt il
he plaintill's situation clearly Ffalls fm [l {1rad

mTho first category is oppressive, arbilrary o
UnCUH%(I[HllHHIl action by the servanls of 1 he
government . I c<hould not extend this catego
[?qu this with particular reterence Lo the oot
gf this case - Lo pppressive aclion by ¢real ol
cpowers or individuals. Where one man is mor
pOwerfnl than another it is inevitable that he
will Lr y to usce his power Lo gain his ends: and
; power, is migh grealter Chan the oLhed’
ﬂfﬂxe ﬂllgl)t perhaps, be said Lo be using it
'Oppr0551vcly. L he uses his power illegally, he
‘must of course |>v punished for his illegality
the ordinary wav: but he is nol to be punished
Lgﬂiﬁimplvlu<Juav I is the move powerful. In the
: iiease of the government it is different, tor h
: “oservants of Lhe government are also Lhe scorvant
“of the people and the use of Utheir power muad
a%ways be subordinate to their duty of service'.

M Tx

i
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Ihe.gest11 tions created by Lord Devliin have not beon warmly
welcoméd by common Iaw jurisdictions. In Australia the

limitations there were confirmed by the Privy Council of the

House’of Lords in AULLV”lLQ“mQQHSULid“th Press ve Hren 1 19609)
L ACaLord Maurice of Borth-y-Gest delivering Lhe

Ahnhgmwu o
t t)()zlt‘ upholding the insurgency on the basis Uhat vnder
Australidn common law cxemplary damages were awarded for il
He also opined that other common law jurisdictions could develop
on‘Lhe pr1nc1plo< in Roukes v« Barnards In Broome v. Canscll &
Co. #(1972) AC 1027, 1067, T.ord Hailsham, the Tord Chancellor,
was i perturbed that uniformity could not be achicved in he
commori ‘il aw jurisdictions. Just across, in Zambia, Rookes v,
Barnardihas had to be tailored to the development of (he Taw in
/.3Tﬁ151 a.y Depuly Chicl Justice Baron said, in Times Bl s pres o
2]’ 111171] ted v. Kapwepwe: (197731 2 ZLR page 292, 20H;

SMLimitations of exemplary damages Lo Lhese
Vicat(quaritn‘ of Cases walk ¢learly a deparvtare 1 rom
fwhat was previously inderstood Lo the Taw, and
“r¥ecognised as such by Lord Deviin when he said
J'iﬁ Rookes v Barnard al page 410, "1 am well
‘Ehat what 1 am about to say will, il acceptod,
'impo%c the limils not hitherto expressed on wuich
awards and Chat there is powerful, though not
;rn;)(ﬁl Fing authority., for atlowing them a wide
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‘range'. Although we will naturally give the most
serious consideration to decisions of the House of
tlords, it is the function and duty of this court

to develop our law against the background ol our own
a.essential conditions and not those of some other
country. The difference between the circumstances
prevailing in England and Zambia are very material
case; il is very necessary to decide at

‘the outset whether the law as laid down in Rookes v.
'Barnard is suiltable for Zambia" .

ne fawi the case ol Rookes v. Barnard has been widely applicd.
I"mu;L point oul, however, that reasons such as have causced a
(]e;)a ture rom tllo House of Lords decision in Rookes v. Barnard

e ha e?nnl arisen here.  For Lhe most parl, cvases in which Rooles
has been ciled on claims for exemplary damages have
bEG ‘llr(‘ they arc in this casce, cases against public officers.
Infthat regard the principles in Rookes v. Barnard have been
a[)p]fiecl I also want to apply them in this case.
Y This leads us Lo how Lhese exemplary damages arc Lo be
WOrked out. Again, herec, the starting point is what Lord Devlin
said:at page 411 in Rook(‘s v. Barnard:
B ¥
' i M wsnn 1Fs bBUut enly I1F, the sum whigh the jury
‘ 3have in mind to award as compensation (which may
3 L of course be a sum aggravated by the way in which
4 the defendant has behaved to the plaintiff) is
inadequate to punish him for his outrageous
g gconducl to mark the disapproval of such conducl
ag: and to deter him from )cpontlng ity Lhen they can
< award some larger sum'

mﬁ mind, what comes out of this statement is that the court
\mustwcome up with a proper award after taking into account all
&irqumbtances of aggravation. With that figure in its hands,
ufhefcourt must ask itself whether it adequately punishes the
defendant for his conduct. If it does not, the court must award
! “Larger sum to show its disconfiture with the defendant's
bnduat Where the award adequately punishes Che defendant, it

; }impropor to award a larger sum becausc cxemplary damages are
ﬁby“nature included in aggravated damages. This is what Lord
‘ Hailsham said in Cassell v. Broome at pagc 828:

"The true explanation of Rookes v. Barnard is Lo
be found in the fact that, whether damages for
loss of reputation are concerned or whether a

: simple outrage to the individual or to property
is concerned, aggravated damages in Lhe scnse |
have explained can, and should, in every case
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lie outside Lhe categories to take carc ol the
exemplary element.-And the jury should neither be
A encouraged nor allowed to lLook beyond gencrous
“:solntium as is required for the injuria simply
1% in order Lo give effect Lo feelings of indignation.
It is not that the exemplary element is cxcluded
Y% in such cases. It is precisely because in the
® nature of things it is, and should be, included
¥in cvery such case that the jury should neither be
& encouraged nor allowed to look for it oulside the
o solatia and then Lo add to the sum awarded another
sum by way of penally additional to the solatia.
To do so would be to inflict a double penalty for

the same offence."

"... if the jury think that the sum is insufLicient
as a punishment then they must add to it enough Lo
bring it up to a sum sufficient as a pumishment .

The one Lhing they must not do is Lo [ix sums as .
compensatory and punitive damages and add them
together. They must realise that the compensatory
damages are always part of the total punishment' .

bilt Tater. LLet me now

awards a
for the

H 3

#T14Will be looking at the actual
woonsider some aspects that have been raiscd by counsel
Wplaintiff to help me assess the damages in Lhis case.
._.i‘;&"

;Ai& : ; The first point taken by Mr. io Lhatl in asscessing
fdamages generally, cach case must be Urealed on its own mervil,
based on its peculiar circumstances. o sobmitted Lhat Lhis is
tue even when asscssing damages for [alsc imprisonment. He
submitted that decided cases only act as guidince for amounts Lo
to have been asscrted by our courts in
time when awarding damages for false
cases have been cited. There is, in

our neighbours in kast Africa. In
Phadke, J.

Mhango

@befpllowed. This secems
Malawi for from time to
imprisonment. Previous
fact, support even f[rom
Katende v. The Attorney General (1971) EAILR 260, 261

\sald: bl

"Both counsel referred to several decisions of this
court relating to quantum for damages awarded in
such cases ..... These decisions have furnished a
helpful guidance but they cannot furnish material
for formulating a comparative basis. Ultimately
the damages should be such as khe court considers
reasonable in all the circumstances of a case'.

be obvious from this case that ultimately the court has
at the particular case and, as 1 have repeatedly said

because of the nature of the inijury that is bheing compensated in
De ] & |
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imprisonment, Lhe assistance which can be had Crom
p evious cases is lunlly muted. In Malawi, however, a further
has arisen and counsel has raised it in his submission,

. Mr. Mhango has submitted that awards in Malawi have been
é"é on time spent in prison. From there, Mr. Mhango thnk(
tHefe is an houtlv or daily rate which is establ i shed by

courts and followed profusely. 1 have staled pwlwlst(nllv lhnL
th,' is not the case. First, [ have stated that Lhe cases which
atefrelated to some degree Lo time were bascd on a misconceplion
wh ¢h emanated from a decision where the award wias nolt actually
d on the time of imprisonment although time was one of the
fadtors that were considered. Secondly, I have bheen able (o
démdhstrate by looking at the various awards in Che High Comnrt
ahdathoqe confirmed by the Supreme Court of Appeal that Lhere is
no. uniformity. In looking at the cases that have been cited by
counsel, this is confirmed. In ADMARC v. Stambuli M.S.CLA.
Civil Appeal No.6 of 1984; K4,000.00 for three days was
approved This would give a daily rate of KI,333.00 or an
hourly rate of K55.00; yet in Malemia v. Optichem (Malawi) ©td.
Civil Cause No.387 of 1985, K800.00 was awarded for !mprlsnnmonl
of zth]rty minutes.  This would give an hourly rate of KI,660.00
Ot‘% ‘daily rate of K19,200.00. This cannot be reconciled with
an-award of K40,000.00 for false imprisonment of thirty days in
Banidda v. Southern Bolllers Ltd. Civil Cause No.4?2 of 1987.
Surely, the decisions in bolh the High Court and the Supreme
Colitt are not clear on awarding damages in relation Lo Lime.

,Some*dec1 sions seem to confirm the traditional view which is

ex "éssed in the-Easkt African case Eﬂﬁonﬂg v. The Attorney
Ben82al that I referred to earlier. This scoms Lo be The view

in;England for the learned authors of McGregor on Damages, 14th

EEQL%%on, state al. paragraph 1537:
I e :

"The details of how the damages are worked oal in

 false imprisonment are few; generally il is nolt a
pecuniary loss but a lo%% of dignity and the like

L and is left to the jury's or judge's discretion.

- The principal heads of damdgo would appear to be
the injury and liability, i.e. the loss of time
considered primarily from a non-pecuniarv vicocw-

' point and the injury to feelings i.e. the indignity,
mental suffering, distress and humiliation with any
attendant loss of social status. This will be

i included in the gencral damages which are usually

i awarded in this case; no breakdown appears in the

- cases"

After reviewing all these cases, in Bula v ADMARC, Civil
No.1189 of 1991, I concluded as flollows:

"In my view, there is more in support of 1 he
view point. that damages to be awarded for
false imprisonment should really be left to

¢
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i?Fhe court to determine aller taking inlo account
yall the circumstances of the case including time.
{'he problems that arise when time becomes the sole
asis of the award is that such an approach i
4‘1kely Lo ignore circumstances, both ol agevavalion
‘ SAnd miti gation, which may att 6311(1 a part icular case
dn certain cases, the circumstances ol the cane
ﬂﬁ gl]t l)o more pertinent Lo the quantum of damagoes
obviously, imprisonment in
uhorrcndnus and horrible circumstances cven oy
a short Lime may do more damage to the plaintifi
f&than a protracted or elongated imprisonment i
fﬁ%b[herw1ac innocuous and harmless. circumstances.
ﬁ This is understandable because damages for false
rliinpl‘ sonment arc an award not only for loss ol
-;Qllborty which in some way can be relatoed to Lime
febut also for loss of reputation and status which
are not related to time. The approach, thereiore,
pshould be to leave it to the court Lo decide
squantum in the circumstances of the casce"

b

o
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Now coming Lo the particular case, this is siirely a case

"where;exomplary damages should be awarded. The plaintifl was
sentanced to 4 years imprisonment with hard labour for the
’u.' The
felt that this sentence was wholly inadequate; they
ppeaied That sentence was enhanced almost Lhree Limes over Lo
eleveh yealc imprisonment to reflect the seriousncss of the
of féhice” and to allay fears that might have been Lheve as Lo Che
ssecurity of the nation. Then thercafter to keep the man [or
anbther nineteen years without any court order or comviclion
shotks every sense ol justice or punishment. IPFven il it wmay hoe

méeded that some surveillance had to be made Lo ascertain Lhe
meCUrity risk, a facl which should have been ascertained in Uhe

eléveh years hO was Chere, it would appear Lo every average m
that it is irvesponsible to detain a man For another ninel een
yearsz beyond what is expected of a government which vuns it

affairs lnnludlng security in a manner in which it should and

i

t\(itk’bii_ll y nilly interfere with the basic ri ghits ol ils citizons,

tox frbodom and opportunily for personal achicvement and
progre S The ignominy in this case lies in Che magnanimily
which* publl officials disregarded the constitutional and leg
avenutes available to Justily the incarceration or release of
[)lafj1t1 [C. The point here is how much would ll]i; Comg Pt ailied ol
a man who was adoqultolv punished Tor his wrongs but is lkepl
eresponQJb]y in circumstances we have dCSLlthd e milned pom

in

al

L he
[ O

years? In my mind, this is a case where not onlv should he be

ndequately Lompensatcd but a case also where those public

officers who are called upon Lo act within the confines of (he

law and authority should get Lhe signal that the Court will
awérd such damages as would prevent and deter (he pepet L Fon

ol

zhas happened. For, obviously, this case will go into the
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of history as an example of how a modern government

s

ks its citizens. Even if 1 was tempted Lo lTook at the
's that have been made in these courts in otherwise very
innodcuous cases, if compared to this one, il is sl i TT sy
difficulr to come up with an award that compensates the
plaintiff{ for the loss of liberty and opportunitv thal
Sggﬁére(l by his incarceration. Indecd iT 1 wore In Ly
MV EMhango's submission that there is an hourly or daily rate, |
would lock the finances of Lhe whole economy (o compensale Lhe
' &igg'ltlff in this cige.

;&%&?\%w

I o
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s

wg In compensating the plaintiff for what he has sutferved. |
BB . I

mugt take into account all the circumstances of Uhe cas
this particular casc the un justified and protracted detention of
Wthaeiplaintiff is a serious consideration. Mr. Munthali has been
Sideprived of his liberty for close to two decades. In thal
-‘_per_iod he has losl opportunity for reform, rehabilital ion and
abgorption in the sociely . It must always be understood thal
ultimately the best institution for rehabilitation is nol prison
Jor'a detention camp. It is Lhe socicty. For with its benelits
st*and: burdens, adversities and advantages, it shapes the desUiny

‘ofumany and mostly for good. Mr. Munthali must be compensaled
conf i nement

“for: the anguish, agony and debasement of solitary

and being cut-out from associaltion and contacl wilh socicly.

THe awards for false imprisonment are, so Lo specak, al larpe.
awards reflecl society's discomfiture of the wrongdoer's

The'
déprival of a man's liberty and society's sympathy to the plight
The awards, therclfore, whether mel ed by

ofithe innocent victim.
or judge. are based on impression.

the whole process ol assessing

"Tor other words
i vasentially

}

i damages where Chey are 'at large" is

i a malter of impression and not addition!

i per Lord Hailsham, L.C. in Broome v. Casscll & Co (19720 ALC.

5! 1027, 1072. Time is one of Tthe Tactors Lo be taken into

§ '_8(%(10[111!_’.. It is not the only consideration.

: 1A% n this particular case, in awarding damages, both the

L eompensatory and puniltive aspects of the award must be borne in

¢ dmind. From the Statement which T quoted carvlicr Trom Rookes wv.

; Barnard, Lord Devlin did not envisage two awards, one reflecting

: {Fhe compensatory aspeclt and the other punitive onc. What was

sbeing championed was that the jury or judge must aim at adequate

; ;compensation. [f the adequate compensalion equally punilive,

§ the judge or jury should award that sum. If the award for

e rycompensation was not punitive enough, upon ascertaining Lhe

: viiwrongdoer's ability to pay, a larger sum, nol an additional sum,
clement o The

"}?M.[S"hou], d be awarded to reflcct the punitive
Jgplitting ol an award into a compensaltory onc and a punilive one
was deprecated in the House of Lords in Broome v. Casscell & Co.
BIn Zambia, in Times Newspapers Limited v. Kapwepwe, awa rds were
split. 1T think Chere is better sens ¢ in a single award which

R
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fikboth the compensatory and punitive aspect of the award.
4 the same principles in sentencing criminals. We do

e two sentences to reflect deterrent and punitive

f the sentence. At the end of the day onc has to look

a Wwhole award and see whether in itself it both compensates
tl and adequately punishes the wrongdoer. In Chis case
ték} to account the longevity of the imprisonment and the
cifeu inces in which Mr. Munthali was treated, bearing in mind
tha - is not the sort of conduct which a civilised

g& nt should be allowed to perpetrate, 1 award

{Q0.00 for false imprisonment. This award adequatoely

BN L7

es the plaintiff and punishes the defendant for
SS in treating the plaintiff.-
:

£

¥j trespass to the land and the goods, I would have

ore to compensate for the losses that have been

+as a result of the destruction of the crops and the
roperty mentioned in evidence. The value, however, has
enavery easy Lo ascertain. The evidence has been of
assistance. 1. think that in that case the approach to .
lLd be the one taken by the court in ALtorney General v.

Msondat&TOthers (1974) ZLR page 220 Most of the claims Chat
were;notiestablished, in circumstances much like the present,
were‘disallowed for lack of proof. I have said that liability
isingtidenied. I would think, however, that Che circumstances
the plaintiff's property was gotten into would justify
sifor exemplary damages. 1 would award K& ,000.00 for

Jito land and goods.
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