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# The Plaintiff's claim against the defendant is for damages
for false imprisonment and for loss of work. He is also claiming
transport expenses which he incurred when attending the Court
ase’ in the Magistrate Court in which he was prosecuted for
mpting to obtain money by false pretences. The judgment in

“the plaintiff was acquitted has been produced and is marked
L L

he facts of the case are not greatly disputed. The

tiff was at the material time employed as a Driver by the
yre Water Board and that on the 22nd June, 1987, he went to
efendant's Branch Office in Blantyre to make some enquiries
‘a K10 note which was allegedly picked up by his wife. Tt
‘the plaintiff's case that the K10 note was picked up by his
“ near their house as she came back from where she had gone
Have a bath. The note was soaked wet and dirty. He decided

> to Reserve Bank, Blantyre Branch, to find out according to
ether the note was real or not. It was his own evidence
the note was dirty in colour and black and that he was

*ious about its authenticity and that it was for that reason
e decided to take it for verification to the defendants

ge. It was his evidence that when he arrived in the

1dants office he went to the receptionist where he made known
ifeasons for going to the defendant's office. It is agreed
t when he saw the receptionist he was invited to go and meet
“Samson Victor Chilaga now deceased who was at the material
tlm%'the currency supervisor. This was after the receptionist
had jalready sent the K10 note to the currency office. When the

plalhtlff was goiling to the currency office he was accompanied by
a 59cur1ty guard.
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&u his possession for a new one. She stated that on
tlon of the note she noticed that the security line on the
as missing and that the capltal city emblem was upside

i: to blue. She stated 1t was because of these
larities that she decided to refer the matter to the
“%y office. All these facts are not disputed.

"ebcurrency offlce The evidence of the plalntlff was that
f,hilaga told the police officers that he, the plaintiff, was
ﬁ,Who was making false money and that they should take him to
1nves$1gate further. It is interesting to see what 1is actually
pleaded in the statement of claim. In paragraph 4 of the
statement of claim it is, inter alia, pleaded as follows:-

| “Mr. Samson Victor Chilaga said "Take this man!
gg@e came here to exchange this K10 note it is
Y tot Malawi Currency, and investigate.'

One'éf the Police Officers who were called to the Reserve Bank is
D/Sggf\ Chafakasa and he testified before this Court. His
evid@fice was to the effect that when he arrived at the Blantyre
Resefbe Bank office he was shown a black K10 note whose Capital
Hlll'emblem was upside down and that he was also told that the
K10 note was brought to the Bank by the Plaintiff. It was the
ev1dqpce of this officer that after inspecting the note he became
veryﬁsusp1c1ous and he decided to invite the plaintiff to go with

him to Blantyre Police. He said he questioned the plaintiff at
the’' Pollce Station and that after such interrogations he directed
Constable Maliwa, now deceased, who had accompanied him to
ReSe_Oe Bank, to deal with the plaintiff. The plaintiff, it

woull gappear was detained and remained in custody for nine days

Whe@%ﬁe was released on bail. He was later prosecuted on a charge
of+% tempting to obtain money by false pretences. He was
acquﬁtted on this charge. D/Sgt. Chafakasa also denied that he
was ‘directed to arrest the plaintiff by Mr. Chilaga and stated
that@ﬁonly officers who are senior to him could give him
dlreéﬁ}ons to arrest anybody. Mr. Chilaga was not such officer.

i important tactor to consider in cases of false
impfl%onment is whether on the facts it can be said that the

Or ‘the other hand all the defendants or thelr servants did
was J”Erely to state the facts to the Police then no false
impri#sonment is committed. It is also accepted that conveying
onéLV*suspicion to the Police who, on their own Jjudgment, take
Jtaintiff into custody is not making a charge. It is equally
cleatiithat where the defendants acting through their agents or
‘ , order the police to arrest the plaintiff it is
1mpr;sonment by the defendants and an action of trespass will
lleﬁ&galnst them. The test 1s whether the defendants' servant
‘%" charge on which it became the duty of the police to act.
*'the defendants merely gave information and conveyed their
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ions and the police acted according to their own judgment,
1s not false imprisonment. The issue I have to determine,
efore, 1is whether the defendants through their servants
" made a charge against the plaintiff or whether they
¢ _ the police to arrest the plaintiff. As I have said the
plaiﬁgjf s own ev1dence was that Mr. Chilaga told the police

g:hey should take him to investigate the matter further.
Egs I have earlier on stated, the statement of claim itself
3leads that Mr,. Chilaga said:

’Ehg that statement was Mr. Chilaga laying a charge against
-ﬁalntlff or was he directing the Police to arrest the

ﬁhave carefully considered the evidence of this case. It
! eresting to note in Ex.l1 that the trial magistrate who
acdﬁ;‘led the plaintiff found nevertheless that'the plaintiff had
pretfhded as 1if he wanted to exchange the note instead of finding
out,;%s genulneness. That finding is paradoxal in view of that
verdigt of acquittal. It should be remembered that when the
plalnﬁlff was taking the K10 note to the Reserve Bank he was,
accoralng to his own evidence, suspicious about the K10 note. He
must. have been struck by somethlng which was strange about this
K10 nete in order for his suspicions to be aroused. It was his
evidence that it did not occur to him that he should have taken
the K10 note to Party Officials or to the Police and the evidence
of theé!'receptionist was that the plaintiff wanted to exchange the
K10 Q!te he had for a new one.

In my judgment, it is clear to me on the evidence that the
defeqéantg' servants did not make a charge against the plaintiff

i d they direct the police to arrest the plaintiff. The
defenﬁants had a duty, especially on a case like this one where
g'clear the plaintiff had a counterfeit currency note in his
possé391on. It was appropriate for them to invite the police to
,'gate the matter further as there was a possibility that
theré could be some person or persons making such counterfeit
‘y notes. From the evidence of the plaintiff himself and
3“.hat is pleaded in the statement of claim, I find it
diffﬁ"flt to say that the defendants, in asking the police to

plaji {ff. I am satlsFJed that what the defendants did in asking
the'i!pplice to take the plaintiff and investigate the matter
further was conveying what was clear even to the plaintiff
himsa‘f; that the note which he had in his possession was
susplqgous. The defendants were 1in effect conveying their
susprqgons to the police who would after due investigations
unraveg these suspicions. If he, Mr. Chilaga, was making a
charq&*agalnst the pla1nt1ff he would not have asked the police
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UNCED in open Court this 24th day of December, 1992, at

il

R. A. Banda
CHIEF JUSTICE




