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JUDGMENT

s action the plaintiffs claim damages from the

In this
t for false imprisonment.

defendant

The broad facls of the case were nol in dispute. The 1st
and 2nd plaintiflfs were al all malerial times employed by the
defendant Company as electricians. The 3rd plaintiff on the
other hand was a friend of the lst plaintiff and at one time he
worked for a Company siltuabted nexl door Lo Lhe defendant Company.
Directly relevant Lo Lhe case are Lhe evenls of 4Lh August, 1987.
On that date the 1lst and 2nd plaintiffs reported on duty and set
about their work in the usual manner. They were placed at the
same distribulion point Lo wire panel boards. They worked up to
12.00 noon and Lhen broke of £ Tor lunch. The lslL plainbifl Lold
the Courl thabt when he Jater came back and resumed work he
discovered thal a switch was missing {rom where he had left it.
He tried to look for it but could not find it. He then reported
the matter to the workshop supervisor, DWl, upon the latter's
return from lunch. The supervisor advised that the switch should
be found else he would report the matter to the General Manager.
The lst plaintiff and his colleagues tried their hardest but
again to no avail; the switch was nowhere to be seen. The
supervisor then referred the matter to the General Manager as he
had earlier indicated he would. The Gencral Manager called all
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the electricians including the 1st and 2nd plaintiffs and gave
them two hours to find the switch else he would report the matter
to Police. The group ransacked the workshop but again the switch
was not found. The General Manager then instructed his
Administration Manager to telephone the Police and call them.
This was done. The Police said they had no transport and asked
the Company to send a motor vehicle. The General Manager
thereupon inslrucled the workshop supcrvisor Lo drive to the
Police station. The supervisor did so; he collected one Police
officer from therc and brought him to Lhe workshop. 'The officer
first went to see the General Manager and Lhen went to the
workshop. According to Lthe General Manager he did not accuse
anybody before Lhe Police officer. lle said that he merely
explained what had happened concerning the missing of Lhe switch
and that the four ecleclricians including Lhe 1st plaintiff who
were working al Lhe distribulion poinl Lhe swilch missed were
accusing each olher. 1L was common casce Lhal Lhe Police officer
entered the workshop on his own; unaccompanied eilher by the
General Manager or lLhe workshop supcrvisor. The 1st plaintiff
told the Court that when the Police officer enlered the workshop
he asked "Who is Chimowa herc?". Chimowa is Lhe lsl plainlifl's
surname as will be seen from the names of the parties atop Lhis
judgment. The 1st plaintiff went on to say that he answered it
was he whereupon the officer put in a furlher question viz '"How
has the switch missed?". He said Lhalt he told the officer that
he did not know whereupon Lhe officer said 'come' meaning he and
three others should join the Police officer to the Police
station. It was common ground that then and there the 1st and
2nd plaintiffs and two others namely Nyirenda and Mbewe were
taken away to Blantyre Police station, using Lhe same motor
vehicle asked to bring the Police officer. Again the worshop
supervisor drove it on this occasion as well. But he simply
dropped these men at the Police station and returned to his work.

.

The 1st plaintiff told the Court that when they got to the
Police stalbion they were ushered into a room where they were
interrogated by scveral Police officers regarding the missing

switch. It was his evidence that all tLhe four of them denied
slealing the thing. He said thal Lhe Police officers were
insistent they had stolen il and took Lhem inlto anolther room and
began beating them so they should confess. They still denied.

The 1st plaintiff told the Court that Ltwo of his colleagues
namely Nyirenda and Mbewe were released soon thereafter but he
and the 2nd plaintiff were locked up and were released on bail
only 7 days later. Finally the 1st plaintiff testified that the
person who stole the switch was later discovered and that the
switch was indeed retrieved and returned to lLhe defendant. This
bit of evidence was however denied by the defendant's witnesses.
All the same to date the plaintiffs have not been charged with or
prosecuted for any criminal offence relating to the switch.

I now turn to the 3rd plaintiff. This plaintiff told the
Court that on .the material day he wenl to Barrows Ingineering,
the place he had previously worked, in order to look for a sample

,)/
L e e e e



of an electrical appliance he wanted a friend of his to buy for
him in Scouth Africa. As earlier indicated this place is next
door to the defendant Company's premises. It was the 3rd
plaintiff's evidence that on his way back he passed by the
defendant's premises and that as he did so he saw the 1lst
plaintiff and waved al him. He said that he simply waved and
continued on his journey home. lle had just arrived home when he
saw a motor vehicle pull in and there was the defendant's
workshop supervisor,*a Police officer and Nyirenda the
defendant's electrician 1 have just referred to above. The 3rd
plaintiff told the Court that the Police officer informed him
they had come because he had bought a switch (the missing switch)
from the 1st and 2nd plaintifls. He said that he denied the
allegation but the Police officer proceeded to enter the house
and conducled o search. e said Lhat although the swilch was nol
Found Lhe Police officor nevertheless Loolk him Lo Lhe Police
sltabion whoeore he was debtained unbil the nexl day when he wag
released. Such are the broad lfacls of Lhe case.

Let me pause here and say something about the law. 10 is
trite that the central issue in cases of falsec imprisonment is to
decide whether the defendant merecly stalted facts to Lhe Police
conveying his suspicion and the Police aclbed on their own
responsibility or whether the defendant made a charge on which it
became the duty of the Police to act. In the former case the
defendant will nobt be liable but will be liable in the latter
case. See Saulosi Paketi & Another v. Bata Shoe Company Civil
Cause No.568 of 1987, unreported.

Reverting to the case in hand it is pertinent to note that
upon being told of the mysterious missing of the switch the
workshop supervisor was patient enough to give the 1lst plaintiff
and his colleagues time to look for Lhe item. There is no
evidence that Lthe supervisor pointed any accusing finger at
anybody. And when il was reported that the switch was not found
he did not immediately report the matter to the Police. On the
contrary he referred the matter to the General Manager. 1t is
then significant that even the General Manager himself exercised
restraint initially. Instead of reporting the matter to the
Police straight-away he called all the electricians including
those who had on the material day worked on distribution points
other than the distribution point the switch missed (the 1st
plaintiff conceded this in cross-examination). He too gave the
group Lime, Lwo hours as a matler of fact, Lo look for Lhe
missing switch. In other words even Lhe General Manager was
basically only interested to have the switch retrieved and the
matter settled amicably without recoursc Lo the Police. The
evidence clearly shows that it was only after all these steps
came to nought that he finally caused the matter to be reported
to the Police. 1 am mindful of the fact that the defendant's
motor vehicle was used to bring the Police officer to the
defendant's premises. It could be argued on these facts that the
General Manager directed and procured the resultant arrest of the
plaintiffs. It was the General Manager's evidence on this point
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