BETWEEN:

Coram: CHATSIKA, J.

KALIMA (MALE)

G.L.
(INTENDED PLAINTIFF).

F. MATHOTHO (FEMALE)
(INTENDED DEFENDANT).

Nkhono, Counsel for th
Mthukane Law Clerk

plaintiff to an intended suits
seeks an injunction to restrai
or otherwise encroaching upon_ his
LK 578, Likubula in the City Q Qlantyre. ﬂﬂ@ appllcatlon i

. by the ap*%'

No writ of summons has yet been issued this matter ang
the application is made under:i0 29(1)(3) of the Rules of the
Supreme Court. Before I can é’tgrta1n an ap&llcatlon under
rule, which is made before thesfiling and iissuance of a writ
must be satisfied not alone tha :
that strong grounds exist whlch justify tha maklng of the
application ex parte. 1In hlSﬁ&FfldaVIt the Qppllcant states
he is the owner and the titl * : land i
question. He has stated that

£

the land, made some ridges on}_
beacon thereby destroying the'b

or about the 9th of April, 1992 the r“soonden% entered upon the‘
,‘zﬁihe applicant's employee who !
“Thils action resulted in the
applicant being prevented from§d01ng any work9on his land. :
applicant has expressed his apprehen51on thatﬁlf these acts of‘




I have observed from the d
application that the land is sm
Acts such as those deposed in t
rate at which they are alleged
cause considerable harm to a pi

fnly 2.486 hectar
especially at the
could indeed

bout that size.

Counsel for the applicant
Court that the intended writ is#
and that it will Be filed as soan
words "as soon as practically pé@” ble" received judicial
acclamation, especially in conn
preceded by an application for ai
Co. Ltd. v. Saggers & Another and Other Appllcatlons (198%4) 3
E.R. p.111). It is hoped that Gougsel will take heed of the
observations which were expressed in that casefin connection w
the phrase. ; ;

which is s Jght I need not
the appllcant s case as to
the main trial. All I have
is that there exists strong
nction. '

Before granting an 1nJunct10n§
be satisfied as to the strengthiof.
whether he shall succeed or not iin
to be satisfied with at this sta

grounds to justify making this ﬁ;‘*

rough the fidavit support
om Counsel,sthat any delay
his mattegﬁgould result in
d to the land in question.

I am satisfied, having gon
the application and having hear
granting the injunction sought L
considerable damage being occasL
Accordingly an interim 1nJunct1%
respondent is hereby restrained;:
servants or agents or otherw1se‘
land and committing any acts of i
in any manner until a further o
conditions. :

roachlng upon i

(a) that the applicant files
or before Wednesday, the:22nd of A%ﬁﬂl 1992;

%dlscharge ﬁo}g vary this
in the meg time;

(b) that there be liberty
order on 48 hours' no

(c) that the costs of thi

Made in Chambers this 15th




