
IN THE HI GH COURT OF MAL/\W I 

PRI NC IPAL REGISTRY 

CIVIL CAUSE NO. 504 OF 1991 

8ETWEEN: 

K.L K/\M!Jl l l l .. ..• •..... ••••••••• ...... ...•..•..•••.•••.• PLAINTIFF 

and 

R/\NKJN ~1 11f!YOZO ••••••.••••••••••. •••.. ••••••••••••••••• • DEFENDANT 

COR/\M: , 11\NE MAYEMU /\NSAH (MRS) /\CTING DEPUTY REGISTR/\R 
1' ,1 nyuka (Mr s ) of coun sel for the plaintiff 
r~,enelumpemhe Legal Ai d Advocate for the defendant 

RULING 

lllis i s ,,11 applicati on for summary judgement brought under order 
14 of !:Ii " n lles of tl1e Supreme Court. It is duly supported by an 
,1fficl av i 1. The ba sis of the application is that the defendant 
has no r1°rnnc e to the plaintiff' s act ion. 

It i s lil r plai ntiff' s case that U1e defe nd ant borrowed the welding 
rn,1c hine i11 worki ng condition. Tl1E defend ant's servant used it 
and in t.1 1° co urse of using it on the defendant's vehicle it broke 
rlown. 1! 1° defend ant took the weld ing machine to the plaintiff in 
,!amag 0 r! rr1nr1ition, tl1e reupon th e plaint iff demanded it be repaired 
hy til e ,Inf nndant or th at the defendant should give him the cost 
nf th e c;,1 ,w1 being K-1, 000. The plaintiff further incurred some 
Pxpens cs 1,y hiring another weld ing mach ine for the purpose of 
1·epairinr1 llis vehi cle . He paid K300. 00 for the hire of the 
vie 1 di n(l 1n1 r· 11 i ne. 

l!1e c] Pf 0 11,L1 nt ob j ect s to the application on the basis that the 
defenda11L in his defence addre s sPd t11e issues rai sed in the 
pla intiff' c; statement of claim. The defence talks of 'work,labour 
or suppli 0 ,1 working materials'. These items are not mentioned in 
the sL,1L 0 mnnt of claim . The pl ainti ff's statement is clear and 
speciri <' \1! 1ereas the defence is ornbiq uous and one is left confused 
r1s to 1vl1 ;1 I U1e defendant wanted to put across. The purpose of 
order 1~ i c; to enabl e a plainti ff to obtai n judgement without 
qo ing tl 1rr 1 11 gh tt1e intricacies and delays of a trial where the 
tlefen clnnl is unable to put up a bonafide defence or raise a 
l,riahl 0 j c;c; ue again st the plaintiff's c laim. The defendant's 
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rl r f r 11 c~ do0 s not bring out ,1 11 i ss ue aga inst the plaintiff claim 
v1l1 i c l1 oug l1L to be tried. 

l L1 1er e f or0 enter judgemen t. fn 1· t l1e p l ai ntff in t l1 e sum of K4,300 
plu s cos t s . 

M,HI~ in cl1 r1 1nbers tl1is·P_t_l"}d ,1y n f /\pri l 1992 

,lANE MAY EMU l'JJ S/\11 (MRS) 
.ACTING DEPUTY REGISTRAR 


