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{ THE HIGH COURT OFf MALAWI, BLANTYRE
PRINCIPAL REGISTRY
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P8 18 an applicatisfi by the defendants to seb’ aside
#M ihjunction whieh I granted on 8¢H Deesmbar, /1987.
86N for seeking Blch af 8fdét-1§?§&§§*thé“§i&i¥ti§f“’
fae6us standl and has theréfora fio right to apply for
NERION 11 the makRep s nn & LWESROL Lt e

€ is Mr. mMakhaiira's sibmission that sinee the

E¥ator General 18 admifistering the déceased's &state
@iAtiff, who 18 the wife of the Adscéased, cannot

§ Administrator Géné¥al and apply to colrt for an

| 8 rights which Ari&é frofi & mortdage betwest
dafits and thHe décéased. Mr. MAkHAlira concédes
Plaintiff is a béneficiary of the déceaséd's sstats.
1¥a has referred; in support of his conitention; to,
§ correspondénce which passed between his cliénts '
inistrator Genéral. He has conténded that from
SBpondenice it is cledr that it was only the ‘
fator Genarsl who had the right in the estate and ..
Was only the Admihisttator Genéral who cotild apply
ifjuhction. It was also Mr. Makhalira's further

oo}, i6h that the procedural steps which are required to

BE& t8llowed under Section 19 of the Law of Property and
Conveyancing Act 1881 were followed. He submitted, therefore;
that the injunction was obtained on suppre#€ion of facts as,
he ébntended that, at the tifte the injund¥lon was béing .
80ught, the provisiohs of Sestion 19 had been complied with.

- Mr. Kaliwo, on the othetr hand, has submittéd that the
éniﬁﬁ&%iah which was granted Was proper ahnd £4ir in the

;1ﬁ§ﬁﬁi&aﬂees. He has contended that the injunction is only
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d to prevent the sale of property until the issues
the parties have been determined at the trial.
' has submittéed that the injunction was properly
fid that it should not be set aside. He has
A that the plaintiff is a beneficiary in the
i§ estate and that as such she has sufficient interest
ftate to enable her to apply for an injunction.
W6 has once again submitted that the proposed sale
Yopeérty was unlawful bécause; he has argued, the
8 of Section 19 of the Law of Property and
;ﬁgﬂie& 1881 were not complied with. He has i
At the cortrespondence which has been exhibited
8 court does not constitute the procedural steps
tion 19 envisages. :

Ve carefully considered the submis&ions which both
ade before me. I have also considered the

s that has been placéd before this court. An
for grantifig .f an injunction may be made bg :
& cause or matter before or af&gg‘£§151wqi,e
f the Supreme Court Practice Rulés 1985 Edition
 There can be no doubt that the plaintiff here
$6 a cause. The sale of property; in which a

a beneficial interest would, in my judgment; be
fienit of that interest. To accept Mr. Makhalira‘'s
Wwould mean that a beneficiary of &ny éstate can
plessly as the prap&f&z in which he or she has a_
fitarest is being dissipated or damaged. I would
fficult to accept that as a correct proposition of
i 8atisfied that a benéficiary has a sufficient
ifi the deceased's estate in which he or she has a
interest to entitle him or her to maintain an -
for an injunction. Accordingly I find that the
fi this case had a 8ufficient interest in the
§& &8tate to entitleé her to apply for an injunction.

¥ can be offered for sale were not complied with in
.ant case. I would therefore find that the proposed
toperty was unlawful. In view of ny findings above,
8fied that this application cannot succeed and it is
“wWith costs.

MADE in Chambers this 29th day of January, 1988 at
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