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JUDGMEIT

The petitioner prays for the dissolution of her narriadge
to the respondent con the cround of adultery.

The parties were la
at the office of the Reqgis
the celebration of the mar
together at Blantvre I: 1255 to 1980 and thereafter at

Margate, South Africa, fron September 1920 +o Januarv, 1921

when thev returned to Blanivre where thev staved until June,1981.
In June, 1221 thev went bacl o South Africa where thev staved
up to Eeptember 1984 when he, alone, returned to Blantvre. ‘he
petitioner is residing at Margete in South Africa. Although
there are no children of the marviage there are two adopted
children, hoth adults, livinco in South Africa.

P

The qguestion o douiicile did cause a bit of hother.
“he respondent is not a llalawian. Buf nationality is distinct
from domicile. Donicile is deteruined not only on the basis
of natiocnality bu% alsc on the basis of permanent residence
if there are circumstances tending to show that there was
intention to establish & pemianent home here: see Coombe V.
Coombe and Reid (1223-60) 1 ATR 115, In the instant case the
to Malawi in 18564 and has gut business interests

respondent ca:
Me ovns and iz the nain ghareholder of Peiroleunm

pavs

in this countxv.
Services Timited in Blantvre and Ziloncwe. He owns thirtv-three
and one-third per cent of shares in Glens Renmovals. He has a house
in Sunnvside, Blantvre, and he also owns two plots on Mandala




Estate, along Mahatma Gandhi Road in the City of Blantyre. One
of these plots is heing developed. There is no doubt at all
that the respondent has a stake in this country and everyvthing
points to the respondent having a fixed and settled intention

to make his permanent residence in this country and has there-
fore acquired a domicile of choice here. Since the domicile of
a wife is that of her hushand while the marriage subsists, the
petitioner's domicile is that of the respondent. T am therefors
satisfied that the parties are damiciled here and this Court

has jurisdiction to hear this case.

The petitioner told the Court that since 1984 the
respondent has committed adultery with the co-respondent, Pamela
Msowoya. During Christmas, 1984, she cawe to Malawi only to
find that the respondent was cohabiting with the co-respondent
who was by then pregnant. ‘'‘he respondent adnitted to the
petitioner that he was responsible for the pregnancy and had
built a house for her at Chilomoni in the Citv of Blantyre.
The adaission was verbal and he never asked for forgiveness.
Since that time they have not lived together as husband and
wife and there has been no serxual intercourse. She has not,
in any way, condoned the adultery.

I am satisfied on the evidence that the allegation of
adultery has been proved. I find no bar to iy granting the
petitioner the relief she seeks from the Court. Accordingly,
I grant the petitioner a decree nisi that the marriage which
was solemnised between her and the respondent be dissolved.
“he respondent and co-respondent will pay the costs of this
action.

PRONOUNCED in open Court this 29th day of August, 1988
at Blantvre.

ke,

F.i.. Makuta
CHIEF JUSTICE




