IN THE HIGH COURT OF MALAWI

PRINCIPAL REGISTRY

CIVIL CAUSE NO. 504 OF 1979

BETWEEN:
JOYCE J. CHILINKHOLI  ©veuuvesveoneennes . PETITIONER -
- and -
ERBLEO K. CHILIBEBOLT :svoesseenassssssissssss RESPONDENT
- and -
FLORA SALIFU  ovvvvvnnnnmnnnnnnnns R CO-RESPONDENT

CORAM: MTEGHA, J.

Kondowe, Counsel for the Petitioner
Respondent, absent, unrepresented
Manda, Court Reporter

Chigaru, Official Interpreter

4 J UDGMENT

The petitioner in this case Joyece Chilinkholi is seeking
the dissolution of her marriage to Celso:Chilinkholi, the respondent,
on the grounds of adultery with the co-respondent, Flora Salifu.
The petitioner, who comes from Mdoka Village, T.A. Chikowi
in Zomba District is a nurse/midwife at Queen Elizabeth Central
Hospital. The respondent is WUrk;ng for Mé awi Railways and
comes frcm Kasungu Dis trlct ’ e

This petition is undcfended, and;a° much I must guard
against collusion. Howcver, there appcars to be no evidence
of such a collusion. I alss note that both the petitioner
and rcegpondent are MalaWians domiciled here in Malawi. This
court hag, therefore, jurisdiction tc hear this petition.

The only witness was the pctiticner herself. She
told the court that on 6th July, 1971, she got married to the
recgpondent at the Registrar General's Office. A certificate
tc this effect was issued Exh.P1. Therecafter they lived in

"Blantyre, Thyolo, Nsanjc and Lilongwe. There are no Jjssues

of the marriage. In the course of living togcther a ddspute
arcse and rcspondent chascd her away from the matrimoni@l home.
On 2nd Octocber; 1982, she went to her parcnts in Zomba and@

when she camc back she was told to go back becausc the respgpdent
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had anothcr wife. Shc knows the woman as Flora Salifu, the
co-recspondent. The respondent and co-respondent arc living
together and have two children whilc she is living alonc

at Chilomoni. As such, shc wants a divorce.

Nocw, as it has becn stated on sevceral occasions,
it is not ecasy to prove adultery by direct cvidence since
it is committed in private. In the present casc there is
evidence that the respondent and co-respondent are living
together and have two children from this adulterous association.
In my judgment, the petitioner has proved adultery. I grant
her a decree nigi that her marriage to the respondent be
diesclved on grounds of adultery. I also condean the
recspondent to pay costs for these prouccedings.

PRONCUNCED in opecn Court this 21st day of March,
1988, at Blantyrc.
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H.M. Mtcgha
JUDGE



