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Accordingly, this Court, on the scheduled date to show cause why the garnishee order nisi

should not be made absolute, made the said garnishee order nisi absolute as against the said

three (3) garnishees, including the 10* Garnishee. The other garnishees were all discharged.

Afterwards, the 10" Garnishee obtained stay of execution of the said garnishee order absolute
pending an application to set it aside. The stay required the application to set aside to be filed
within seven (7) days thereof. Having failed to comply with that time prescription, the 10t

garnishee subsequently brought an application for extension of time within which to file the

application to set aside the garnishee order absolute. The sought extension of time was
granted. The 10t Garnishee then filed the application to set aside the garnishee order absolute
herein, which application is supported by a sworn statement. Before the scheduled date for
hearing of the application to set aside garnishee order absolute, the Claimant filed a notice of
preliminary objection to the said application, supported by skeleton arguments. The sole

ground founding the preliminary objection was that the application to set aside garnishee order
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Whether the Order Extending Time in Which the 10th Garnishee Had to File the

Application to Set Aside Garnishee Order Absolute OQught to be Set Aside

The Claimant asks this Court to review its decision to extend time in which the 10t Garnishee

hadto file the application to set aside garnishee order absolute, for the purpose of setting the
same aside.

The starting point for this discourse is the application to extend time itself. The application to
extend time in which the 10th Garnishee had to file the application to set aside garnishee order
' absolute was made without notice. In my opinion, it was properly brought before this Court, as
it was so brought under Order 3, rule 5 of the Courts (High Court) (Civil Procedure) Rules 2017
and also under the Court’s Inherent Jurisdiction. Further, it is also my considered view that the
application took the correct format for applications in a proceeding as is prescribed in Form 4 of
the First Schedule to the Courts (High Court) (Civil Procedure) Rules 2017 (see Order 10, rule 1
of the Courts (High Court) (Civil Procedure) Rules 2017), since it was supported by a sworn
statement. The said sworn statement contained reasons that explained the delay and justified
the granting of an extension. So, when this Court granted the extension of time, it must have

been satisfied with the reasons for the delay and the justification for an extension of time, as is
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Final Order

In Vi?W of the immediately foregoing finding, | hereby set aside the garnishee order absolute
herein as against the 10™ Garnishee. The 10t Garnishee is discharged, accordingly. The

Claimant’s preliminary objection, which constituted the present application, is hereby
overruled.

Costs

These are in the court’s discretion. The Claimant and the 10t Garnishee shall bear their own
costs of both the application to set aside garnishee order absolute and the just-set-aside
preliminary objection, since both of them have a fair share of blame as to why matters had to
reach this far. The 10" Garnishee shall also bear its own costs of both the application for stay
and the application for an extension of time herein.

NP ' L
Delivered in Chambers at Blantyre Registry of the Commercial Division of the High Court this i
day of December 2018.
D.H. SANKHULANI
ASSISTANT REGISTRAR



