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[ assent

Prar. ARTHUR PETER MuTHARIKA
PRESIDENT
20th January, 2017

ARRANGEMENT OF SECTIONS
SECTION
1. Short title and commencement

2. Amendment of s, 2 of Cap. 63:01

3. Amendment of 5. 26 of the principal Act
4. Amendment of's. 20 of the principal Aci
3. Amendment of s, 32 of the principal Act

An Act to amend the Forestry Act

ENACTED by the Parliament of Malawi as follows—

1. This Act may be cited as the Forestry {Amendment) Act. Short tide end
2017, and shall come into force on a dite appoeinted by the Minister K

. - . - 3y 1

by notice publiched in the Gazerre.

2. Section 2 of the Foresiry Act {hereinafter referred to as the  amendmen:
“principal Act™) is amended by inserting therein, in the correct ?S-ZG*E’CI

s = . . A bhatl

alphabetical order, the following definitions — ‘

“customary land committee™ bears the meaning ascribed to it

in the Customary Land Act, 2016; Act Newl9 of
016
“local government authoriny™ bears the meaning ascribed o it
in the Local Government Act.” ‘ Cap. 22:01

3. Section 26 of the principal Act is amended in subsection (1) amendimen
by inserting the words “the Minister responsible for physical ofs26ofthe
planning.” immediately after the words “the Minister responsible prinsipalie
for land matters”.



2 Forestry {Amendment) No. 5
i o s
Amendmeniof 4, Seetion 30 of the principal Act is amended by deleting the
p;;’i’::}‘:” words “any village headman” and inserting the words " customary
L - EL}
: land committee™.

Amendmentof & Seetion 32 of the principal Act is amended in subsection (2)

§32 af the . ; : : : A STy cpred : g P i
principal A DaTagraph (e by deleting the words District Councils” apd

tsertng the words “Jocal government authorities™,

Passed in Parliament this twenty ninth day of November. two thousard
and sixteen,
Flona, Katempa
Clerk of Partiament

\
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{Published 27th January, 2617)
ACT
No. 6 of 2017

T assent

PROF. ARTHUR PUTFR MUTHARIK A
- PRESINENT
20th Janaary, 20617
ARRANGEMENT OF SECTIONS
SECTION
I. Short title and commencement
2. Replacement of 5.12 to Cap. 32:02

An Act to amend the Malawi Housing Corporation Act
ENACTED by the Parliament of Malawi as follows

L. This Act may be cited as the Malawi Housing Corporation  si titte and
{Amendment) (No. 2) Act, 2017 and shall come into force on a date  <onmence-

appointed by the Minister by notice published in the Gazeste. e
2. Section 12 of the Malawi Housing Corporation Act is Replacement
repeated and replaced as follows. E‘I s | ; ‘;‘;
ap. 32:02

“dequisiion 120 1 the Corporation requires any customary land
oL custematy for the pwiposes of carrying inte effect any of the
- ey provisions of this Act, it may apply for a grant, lease or
other disposition in accordance with the Customary
NIy of Land Act, 20167,

200

Passed in Parliament this twenty second day of November, two thousand
and sixteen. '
FloNa. KALENBA
Clerk of Parliament
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PROF. ARTHUR PETER MUTHARIKA
PRESIDENT
20th January, 2017
ARRANGEMENT OF SECTIONS
SECTION

L. Short title and commencement

2. Amendment of s, 2 of Cap. 58:01

3. Repeal of s. 4 of the principal Act

4. Amendment of's. 10 of the principal Act

5. Amendment of 5. 11 of the principal Act

0. Amendment of s. 12 of the principal Act

7. Amendment of 5. 15 of the principal Act

8. Amendment of s. 16 of the principal Act

9. Amendment of s. 17 of the principal Act
10, Amendment of 5. 19 of the principal Act
1. Amendment of s. 20 of the principal Act
12, Amendment of's. 21 of the principal Act
13, Amendinent of's. 25 of the principal Act
14, Amendment of 5. 27 of the principal Act
I5. Amendment of s, 31 of the principal Act
16, Amendment of s. 32 of the principal Act

17. Amendment of s, 34 of the principal Act

IR, Amendment of s. 66 of the principal Act
19. Amendment of 5. 91 of the principal Act
20 Repeal of s. 101 of the principal Act

21, Amendment of s, 108 of the principal Act

il

-

--. Amendment of s. 119 of the principal Act
-3. Repeal of 5. 121 of the principal Act

24, Repeal of s. 122 of the principal Act



2 Registered Land (Amendment) No. 7
SECTION
25, Amendment of 5.134 of the principal Act
26.  Amendment of 5.137 of the principal Act
27.  Amendment of s.140 of the principal Act
28, Amendment of s.144 of the principal Act

An Act to amend the Registered Land Act
ENACTED by the Parliament of Malawi as follows—.

Sherttileand 1. This Act may be cited as the Registered Land (Amendment)
commencement Aet 2047, and shall come into operation on a date appointed by the
Minister by notice published in the Gazerre.

Amendment 2. Section 2 of the Registered Land Act (hereinafier referred to
0;5; ]3 o Cay g the “principal Act™) s amended—— 5
bl

(u) by deleting the definitions of the terms “Allocation Offtcer™
and “Allocation Record™

(1) by deleting the definition of the word “court” and
substituting therefor the following detinition—

““court” means any court of competent jurisdiction:™:
(c} by inserting the following new definition immediately after
the definition of the word “court™ —
“customary estate” has the meaning ascribed ro that term in
Act Ne 16 o the Land Act, 2016™:
206G . - = s
{¢) by deleting the definivon of the werds "0 file” and
substituting therefor the following—
““to file” means to place i the relative file or clectronic
file™™
{#) by deleting the definition of the word “land™ and
substituting therefor the following—
Act, No. 16 of “land” has the meaning ascribed to 1t in the Land Act, L
2016 2016™
(/) by mserting the following ncw definition ot the term “land
clerk” immediately after the definition of the word “land”—
““land clerk” has the meaning ascribed to that term in the
ActNo.19 of Customary Land Act, 2016:7and
201 ; o i e o P
¢ (g) by deleting the definition of the term “registration district
and subsfituting therefor the following—

““registration district” means the area under the jurisdiction
ot a local government authonty;”.
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3. Section 4 of the principal Act is repealed.

4. Section 10 of the principal Act is amended.._

{a} in subsection {1}, by nscerting, inuncdialel_v after the word
“lease™, the words “of Customary estate™;

(£} by deleting subsection (2) and substituting therefor the
following_

“12) Each register shall show whether the [and registered is
public land or private Jand and shalj ndicate the relevant class
¢l such land™: and

{¢) i subsection {3). by deleting Paragraph A and substituting
therefor the following new paragraph—

“A-_the property section, containig a brief description of the
fand. lease or Customary estate. together with particalars of jis
dppurtenances. and a reference o the registry map and filed plan,
Hoany;”

5. Section 11 of the principal Act is amended, in subscetion ( )
by deleting__

(@) the words “under section 27 of the Customary Land
{Development) Act”; and

{hi the term “Allocation Officer™ and substituting therefor the
term “land clerk ™,

6. Scction 12 of the prinecipal Act is amended by deleting
subsection {3) and substituting therefor the tollowing—

“(3} No subsequent registration shall be made with respect to a
customary estate or a lease of customary fand within a Traditional
Land Management Arex unless the Registrar is satisfied that the
dealing in such land of lease, which requires registration, has the
writtes consent of a Jand committee responsible for {he area, and the
Traditional Authority in whose Jurisdiction the tand js situated and
the Registrar shall file ¢ copy of the consent given by the
Colmmittee,™, '

7. Section 15 of ihe principal Act is amended, by deleting the
erm “Director of Surveys™ and substituting therefor the term
“Survevor General™, wherever the words appear in the section,

8 Scction 16 of the principal Act is amended

ta) by deleting the words “Director of Surveys” and
substituting therefor the term “Surveyor General” wherever the
words appear in the section; and

Repeal of
s, 4 of the
Principal Act

Amendment
of' s, 10 of the
priticinal Avt

Amendment
of 5. 1] ofthe
principal Agt

Amendment
of s 17 of the
principal At

Amendment
of 5. 15 of the
prineipal Act

Amendmem
of's. 16 of the
principal Act
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Amendment of
s. 17 of the
principal Aet

Amendmient of
s. 19afthe
principal Act

Amendmeni of
5 20 of the
principal Act

Amezndment of
s, 21 of the
principal Aot

Amendment of
£ 25 of the
principal Act

Amendment of
5 27 of the
principal Act

Amendmenr of
s 31 of the
onncipal Act
ACtNo. . of
2013

Amendmeni of
s. 32 of the
principal Act

Amendment of
s34 of the
principal Act

Amendment of
5. 66 of the
principal Act

(h) in subscction (}), in the Proviso thereto, by deleting the
word “Director” and substituting therefor the term “Surveyor
General ™,

9. Section 17 of the principal Act is amended by deleting the
words “Dircctor of Surveys” and substituting therefor the ferm -
“Surveyor General™ wherever the words appear in the section.

10.  Scction 19 of the principal Act is amended in subscetion (3 i
by deleting the words “Director of Surveys™ and substituting
therefor the term “Surveyor General™,

1. Scetion 26 of the principal Act is amended in subsections
(2} and (3). by deleting the words “£10" and substituting therefor
the words “*K100.000.00"

12, Section 21 of the principal Act is amended in subsection
] | -

(@) by deleting the words “£100™ and substituting therefor the
words “K500,000.00"; and

(b} by deleting the words “two months” and substituting
therefor the words “six months™.

13.  Section 25 of the principal Act is amended, in paragraph (h)
{1} by deleting the words *, or as a family representative™,

14, Scction 27 of the principai Act is amended by deleting the
word “country” appearing 1n the first line. and substituting therefor
the word “contrary™,

15.  Section 31 of the principal Act is amended in subscction (1 1.
by deleting the words “Local Land Board Act and subsntuting
therefor the words “Customary Land Act, 2016™

16. Section 32 of the principal Act is amended in subsection (2).
by deleting the words “or family representative”,

17.  Section 34 of the principal Act is amended in subsection (2),
by deleting the words “£25™ and substituting therefor the words
*K100,000.00",

18.  Section 66 of the principal Act is amended.

(a)in subsection (4), by inserting, at the end of the subsection,
the following new proviso—..

“Provided that where the subject of the charge is a customary
estate, the amount payable shall be paid into the Special Fund.”;
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and '
(P) inscrting, immediately after subsection (4). a new
subscction as subsection (53 as tollows

“(5) For the purpose of this section, “Special Fund” means a fund
established in accordance with section 46 (2} of the local
Government Act.”.

19, Section 81 of the principal Act is amended in subsection (1),
by deleting the words “Mining Act™ and substituting therefor the
words “Mines and Minerals Act”,

20.  Section 101 of the principal Act is repealed.

21.  Section 108 of the principal Act is amended in subsection
(1% by deleting the words “twenty-one™ and substituting therefor
the words “eighteen™.

21. Section |19 of the principal Act is amended by deleting
subsection (3) and substituting therefor the following —

“(3) Where the proprictor of land, a lease or a charge is a trustee,
he shall hold the same subject to any unregmternd liabilities, rights
and interests (0 which it is subject by virtue of the instrument
creating the trust, and for the purpose of registered dealings, a
person ‘havi ing dealings in such land shall be deemed to have notice
of the trust and breach of the trust shall create 2 right 1o indemnity
under this Act.”

23.  Section 121 of the principal Act is repealed.
24, Section 122 of the principat Act is repealed.

25, Scction 134 of the principal Act is amended subsection (1),
by deleting the proviso thereto and- substituiing therefor the
foltowing——

“Provided that no person shall so acquire the O\wﬂlefsllip of public
land”.

26, Scetion 137 of the principal Act is amended in subsection
{11 by deleting the words “customary or public land” and
substituting therefor the words “public land™.

Cap. 22:01

Amendinent
of 5. 9 of the
principai Act
Cap. 61:01
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Amendment of 27, Scction 140 of the principal Act is amended in
:'I_i]ni?m‘_"l f{‘; subsection (1). by inserting, at the end of the subsection, the words
; :

“or by the local government authority in whose jurisdiction that arca
falls.™.

Amendment of 28, Section 144 of the principal Act is amended in subsection
s‘ri'n"jf '“! TJ!\::I (1), by deleting the words “Subject to the proviso to section 28 (2)
RS of the Customary Land (Development) Act™ and substituting

AaNo 1 of therefor the words “Subject to the C ustemary Land Act, 2016™.
2016

Passed in Parliament this twenty cigth day of November. two thousand
and sixteen,
Fiona. KaLiniBa
Clerk of Parliament

\
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- PRESIDENT
20th January, 2017
ARRANGEMENT OF SECTIONS
SCCTION
1. Short title and commencement
2. Amendment of s, 2 to Cap. 69:02
3. Amendment of 5. 3 of the principal Act
4. Amendment of s, 4 of the principal Act
5. Amendment of s. 5 of the principal Act
6. Amendment of s. SA of the principal Act
7. Amendment of 5. 10 of the principal Act
& Amendment of 5. [1 of the principal Act
9. Amendment of . 12 of the principal Act
10, Amendment of s. 24 of the principal Act
L. Amendment of 5. 25 of the principal Act
12, Amendment of s. 26 of the principal Act
13
1

- Amendment of 5, 28 of the principal Act
4. Amendment of s. 29 of the principal Act
I5. Amendment of s, 44 of the principal Act
16. Amendment of s. 45 of the principal Act
17. Amendment of's. 46 of the principal Act
18. Amendment of s. 47 of the principal Act
19. Replacement of s. 48 of the principal Act
20. Replacement of s, 49 of the principal Act
2L Repeal of 5. 50 of the principal Act
-- Amendment of s, 51 of the principal Act
=3, Amendment of 5. 53 of the principal Act



2 Public Roads (A.rnmm’mem) No. 8§
An Act to amend the Public Roads Act
ENACTED by the Parliament of Malawi as follows.__

Shori title ang L. ThisAct may be cited ag the Public Roads {Amendmeni} Act,
RO ST and shall come into force on a date appointed by the Minister
by notice published in the Gazerte,

Amepdment of D, Section 2 of Public Roads Act (hereinafier referred 1o ag the

i “principal Act™) is amended by__
rap_h'.i'l}f =

(@) tnserting therein, in the cotrect alphabetica) order. the
ﬁJlIowéng definitions__

“Customary estage’ bears the same meaning ascribed to j in

Act Now 16 of the Land Act, 20 6:

e customary land commijtree™ bears the meaning ascribed to iy
Act No. 19 of n the ( ustomary Land Act, 2016:

i

“local government authority™ bears the meaning ascribed 1o
Cap. 22:07 m the Local Government Act.

(5) deleting the definition of ghe vords “surface rights™ and
substituting therefor the following__

“surface tights™, in relation o lang I respect of which
tompensition s clatmed, means the rights of (he claimani 1
any mierest ip the CTOPS, structures and other improvements on
the land:™,

Amendment of 3, Section 3 of the principal Act i amended in subsection (2.
b O The by deleting the word “President™ and substmztmg therefor the word,
Drneipal 404 “ RCpUI)j‘ e

Awendment of 4. Seetion 4 of the principal Act is amended
s4 ofrh : i : :
l.rj]:“;“f (@) in subsecton (2) and (3). by deleting the ords “City,

Aet Municjpality or Townshijp” wherever they appear und substituting
thercfor the words “local governiment authority™; und

(£} in the provise 10 subsection (3), by deleting the words “City

Council, Municipal Coungii or Town Councjl™ and subslitutin:g
therefor the words, “local government authoriry™,

Amendmentof 5. Section 5 of the principal Act is amended—_

5.5 of the : . v i

principal Act (@) in subsections (2) and (3), by deleting the words “City,
Municipality or Township™ wherever they appear and substituting
therefor the words “loeal Lovernment authority"; and

(b} i the PIOViso to subsection (3). by deleting the words “City
Council, Municipal Counci] or Town Council™ ang substituting
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6. Scction SA of the principal Act is amended-—

(@) in subsections (2} end (3). by deleting the words “City,
Municipahity or Township,” wherever they appear and
substituting therefor the words “local government authority™; and

(B)in the provise to subsection (3). by deleting the words “City
Council. Municipal Councii or Town Council” and substituting
therefor the words “iocal government authority™,

7. Section 10 of the principal Act is amended..—

(@i by deieting subsection (1) and substituting therefor the
following new subsection (13—

“(1) A Jocal government authority shall have power to declare by
notice published in the Gazerte, the width. not exceeding sixty
metres (60 m), of any road reserve or class or classes ol road reserve
I its area’; and

1) in the second proviso to subsection (6), by deleting the
words. “Town and Country Planning™ and substituting therefor
the words “Physical Planning”.

8. Section 11 of the principal Act is amended in subsection (4),
vy deleting the word “President” and substituting therefor the word
“Republic”,

9. Section 12 of the principal Act is amended in subsection (2),

by deleting the words “Tewn and Country Planning™ and inserting
the words “Physical Planning”.

19, Section 24 of the principal Act is amended—

{a) in subsection (3), by deleting the words “Town and Country
Planming Act™ and substituting therefor the words “Physical
Planming Act”; and

(b in subsection (5), by deieting the word “Deeds™ and
substituting theretor the word “Land”,

11, Section 25 of the principal Act is amended —

(e) by deleting the marginal note and substituting therefor the
following new marginal note.— ;

“rescrvation of a steep of Jund not exceeding 60m wide™; and

(b in subsection {3)—

(1) by deleting the words “Commissioner for Surveys™ and
substituting therefor the words “*Survevor General™; and

111} by deleting the word “Deeds™ and substituting therefor
the word “Land”,

Amendmens
of s.3A of the
principal Act

Amendment
of 410 of the
prinapal Aet

Amendment
of s.llef the
nrincipal Act

Amendment
of .12 ol the
principal Act
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Amendment
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Amendment of
5.26 of the
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5.29 of the
principal Act

Amendment of
544 of the
prncipal Act

Amendment of
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12. Scction 26 of theprincipal Act is amended—

(a) by deleting the word “Deeds” and substituting therefor the
word “Land™; and

(£) by deleting the words “Commissioner for Surveys™ and

substituting therefor the words “Surveyor General™,

13, Section 28 of the principal Act is amended, n subsection
(1) by deleting the word “President™ and substituting therefor the
word “Republic™.

4. Section 29 of the principal Act is amended by deleting the
first and sccond proviso to subsection (5).

15, Section 44 of the principal Act is amended—

(¢} in subsection (1). by deleting the words “Whenever. under this
Act” and substituting therefor the word “Where™:

(b} by dcleting subsection (2) and substituting therefor the
following new subsection (21—

“(2) in any case in which such compensation is limited to
compensation in respect of surface rights. if the land on which such
surface  right exists, is private land. the amount of
compensation shall be based o the loss or damage suffered by the
claimant arising from the damage tv or destruction of, his interest in
the surface rights on  such  land valued  at the
valuation date and shall include.

(a} the damage. il any, sustained by the person interested at the
valuation date by reason of the severance of such lend from his
other land or other mjuricus matter affecting his other property.
movable or immovable, by reason of the exercise of the powers
conferred by this Act; and

{5) if, in consequence of the matters giving nse to the ¢laim. the
claimant is compelled to change his residence or place of business.
the reasonable expenses, if any, incidental to such change. but shall
not include any sum in respect of improvements on land in a road
reserve effected since the land became a road reserve .

16. Section 45 of the principal Act is amended—
(a) in subsection (1)—

(1) by deleting paragraph {a) and substituting therefore with the
following new paragraph (a)—

“(a) in the case of a customary estate. subject to subsection (2).
the occupier shall be entitled to reasonable compensation in respect
of disturbancc and the amount of such compensation shall be
assessed using open market value based on the loss suffered by the

Co
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claimant arising from damage to or destruction of his
interest in the land. and surface rights on such land may
include compensation for other disturbance_.

(1) where he has to move his residence or place of
business:

(i) where alternstive land cannot be made available to
him and the Jand remaining to him for a1ty purposes is not
an ¢conomic unit: or

{111} where alternative land is made available 1o him,
and w here the making of the alternative land equally as fit
for use as the land of which he has been deprived of, is
likely 10 involve a loss in terms of money, materials or
work, however, in assessing compensation under this
paragraph, the total compensation for disturbance shal}
nOLiN any case exceed the total of_

A. what would have been the value of the land in jts
improved condition at the valuation date less its valye
at such date in an unimproved condition:

B. the damage, if any, sustained by the occupier by
reason of severing such land from other land occupied
by him; or

C. the rcasonable expenses, if’ any. incidental to a
change of residence or place of business if. in
consequence of the matlers giving rise to the claim, he
is compelled to effect such change:™:

(b} in subsection (2} (b}, by inserting the words “and to
interest in the land iself™ immediately after the words “surface
rights”.

17, Scction 46 of the principal Act is amended.— Amendment
- . 2 - 8y \f}i-f-f!lff} -

{a) m subsection (1), by deleting the words “and no others™ ; ;Iim,,-pa; Fiec
(h) in subsection (1) (), by inserting the words “and good-will

thercot™ immediately after the word “change™ appearing in the

last line; and
(e} 1n subscction (2) (a), by deleting the words “within two (2)

vears before the valuation date™ and substituting therefor the

words *, after the notice to acquire,”,

I8.  Section 47 of the principal Act is amended.- Afrncudmcnl
x 4 of 5.47 of the
14} by deleting the words “compensation board” wherever they  principal et

appeat in that Section and substituting therefor the words “Land
Tribunal™

) 1n subsection (1), by deleting paragraph (a) to the proviso
and substiruting therefor the foliowing new paragraph (a)——
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“{a} in the case of a ¢ustomary estate, the claim may be made
orally to a customary land committee which shall be required to
record the claim in writing through the assistance of the land clerk
who shall forward the claim 10 the officer responsible for land
matters within the local government area and such officer shall in
turn forward the ctaim to the relevant highway authority:™;

(¢) in subsection {4}

(1) by deleting the word “Minister” and substituting therefor the
phrase “Judicial Service Commission, on the recommendation of
the Ministry responsible for land matters™: and

{11} by deleting the word “board” and substituting therefor the
word “tribunal™: and

(d) n subsection (5) by deleting the words “Chief of such land”™

and substituting therefor the words “eustomary land commitiee of
such area”,

Ly

Replacement 19.  Scction 48 of the principal Act is repealed and replaced by
efsdSotthe  {he following new scction—
prineipal Act
“Procedure 48. The Chiet Justice may make rules to regulate
betorg

the procedure to be followed before a Land Tribunal

Land Tribunals % SN i o
" and for constituting the Land Tribunal”.

Replacement 20. Section 49 of the principal Act is repealed and replaced by
ofsd9olthe  the follawing new section—
principal Act
“Procedure 49. Where the claimant or the highway authority is
before not satistied with the amount of compensation

#‘;’;?fmls awarded, he may apply to the High Court for judicial

review within one month from the date of the aw ard by
the Land Tribunal in accordance with the rules made by
Cap 2:02 the Chief Justice under the Court’s Act.”
Repealof 50 21, Section 50 of the principal Act ix repealed.
of the
principal Act

T

Amendment 22.  Section 51 of the principal Act is amended__
of s.51 of the 5 . .
principal Act (@) in subsection (1)—-

(i} by deleting the words “customary iand” and substituting
therefor ihe words “a customary estate™ and

(if) by deleting the word “the Chicf’ and substituting
therefor the words “a customary land committee™; and
(h) in subsection (4), by deleting the word “District Council” and
substituting therefor the words “local government authority”,
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23. Section 33 of the principal Act 1s amended by deleting the Amendmen

words “K300™ and substituting therefor the words “K 50,000, :’:’;:; d‘?f{i‘f

Passed m Parliament this twenty second day of November. two thousand
and sixteen.

Fiona. KaLemra
Clerk of Parliament







No.9 Lands Acquisition (Amendment) 1
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(Published 27tk January, 2017,

Act
No. 9 of 2017

i assent

PROF. ApTiiR PETER MUTHARIK A
PrEsmENT
20th January, 2017

ARRANGEMENT OF SECTIONS
SECTION

1. Short title and commencement

2. Replacement of long title 1o Cap. 58:04

3. Amendment of 5. | of the principal Act

4. Amendment of s, 2 of the principal Aci

5. Replacement of s, 3 of the principal Act

6. Replacement of 5. 4 of the principal Act

7. Insertion of new part title as Part {JA jnto the principal Act
K. Replacement of ¢ 9 of the principal Act

9. Replacement of s. 10 ol the principal Act
10, Insertion of a new s, 10A into the principal Act
. Amendment of Part 11T of ithe principal Act
12, Amendment of 5. 16 of the principal Act
13 Amendment of 5. 17 of the principal Act.

An Act to amend the Lands Acquisition Act
ENACTED by the Parliament of Malawi as follows

L. This Act may be cited as the Lands ACQUISIHON  Short titfe ang
tAmendment) Aect, 2017, and shall come info operation en a date commence.
v - i - . o~ e
appornted by the Minister by notice published in the Gazese. L

2. The Lands Acquisition Act (hereinafter referred 10 as the Replaccment
“principal Act”) is amended by repealing the fong title thereto and I‘;‘{'_:‘:g ’5';'?04
replacing it as follows__ R

"An Act to provide for the acquisition of fand and compensa-
tion: and for incidental matters”,
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Amendmeatof 3, Section | of the principal Act s amended by inserting,

5.1 of the immediately after the word “Acquisition”, the words “and
prineipal Aot 2 ey
Compensation
Amendment 4. Section 2 of the principal Act is amended by-—
of'5.2 of the
primcipal Agt {@) deleting the definition of the word “land™ and substituting
therefor the following_

“land™ has the meaning as ascribed 1o that term under
Act N 16 of section 2 of the Land Act, 2016,
2016

(5) mserting, in the correct alphabetical order, 4 new definition
ol the word “coyrt” as follows .

“court” means a court of competeng Turisdiction:”,

Replacemeniof 5. Section 3 of the principal Act is repealed and replaced as

5.3 of fhe follows
principal Act

Berserty 3. Subject 1o the provisions of 1thig Act, the

acquire land  Minister may acquire land for public utility either
compulsortly or by agreement, and Pay compensation
therefor as may be agreed or determined under this
Agt.”,

Replacement of 6. Seetion 4 of the principal Act js repealed and replaced as

5.4 of the follows
principal Act e

“Preliminary 4—(1)Where there is need 10 acquire land under
TetEIL  this Act for public utility, it shal] be lawtul for any
person authorized by the Minister under section 3 in
that behatf, and for his servants and agents o
() enter upon any land in question or any land
in the vicinity thereof and survey and take levels;
(£} dig or bore under the subsojl:
(€) do all other acts necessary to ascertain
whether the land is or may be suitable: or
(@) clear, set out and mark the boundaries of the

land proposedio be acquired and the intended line of
work, if any, proposed to be done op i,

(2) Any entry upen land under this scetion shall be
preceded by a notice of not [ess than seven days to the
occupicr.

(3) The Minister shalj pay for any damage done by
PEIsons entering any land pursuant to this section,”.
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7. The principal Act is amended by inserting, immediately Msertion of

after section 8. the following new part title as Part 11 A :‘;‘;;j‘;‘flf,i”"
into the
i i . ' - principal Act
“PART [IA—COMPENSATION™, :
8.  Section 9 of the principal Act is repealed and replaced as  Replacement
follows— of 5.9 of the

< : oL i 5 : principal Act
“Compensanon 9, 1) Subject to the provisions of this Act, where

any land is acquired by the Minister under this Act, the
Minister shall pay in respect thereof. appropriate
compensation agreed or determined in accordance with
the provisions of this Act,

(2) Any compensation payable under this section
shall be paid in one lump sum.”,

9. Section 10 of the principal Act is repealed and replaced as
follows ——

“Assessment 10.—(1) Unless otherwise agreed between
t;;;;:::t:?; partics. appropriate compensation shall be assessed by
= 5 L} =, . L

an independent valuer appointed by the Minister.

(2) An assessment of compensation shall be
calculated based on any of the following grounds—.
(@) loss of occupational rights;
(%) loss of land:
(¢} loss of structure:
() loss of business:
(&) relocation costs;
(1Y loss of good will:
(g} costs of prolessional advice;
(/1} nuisance;
{1} loss or reduction of tenure: or

(/) disturbances. if it is not too remote and is a
natural and reasonable consequence of the
disposition of the land.™.

10.  The principal Act is amended by mscrting, immediately Inserion of
fter s

after section 10, the following new section as section 10A_ 8 ;‘C:‘}S"{'A
It the
principal Act
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Matterstobe 10A-_(4) In assessing the amount of compensation
taken ito under scetion 10, the following matters. and no other

consideration i * L : :
sssessing " matters, shali be faken into consideration__

compensation (a) the market value of the land, or interest
for alienaged el : : ) : !
Jand therein of the claimant at the valuation date:

(h) the damage, if any, sustained by the person
interested, at the valuation date, by reason of the
severance ol such land from his land by reason of the
exercise of the powers conferred by this Act;

{e} 1f, in consequence of the matters giving rise to
the claim, the claimant is compelled to change his
residence or place of business, reasonabie expenses,
il any, incidental to such change;

(d) any merease in the valuc of the land or other
benefit likely to accrue at the valuation date from the
proposed development to the person interested; and

(¢} the relief obtamed by the claimant as a resylt
of the taking of the Tand against the necessity of
carrying out, in whole or in part, any order or
direction against the tand made under any law for the
time being in force refating te the usc and protection
of land when the work required by the order of
direction has not heen commenced or completed at
the valuation date.

(2) For the purposes of subsection (1) (q)—

(@) If the market value has been increased by
means of any improvement made by the claymant or
his predecessor in interest within two vears before
the valuation date. such merease  shall  be
disregarded unless it js proved that the improvement
was made i good faith and not in contemplation of
the acquisition:

(h) the following matters shall not be taken into
consideration—..

{i} any enhancement of the market value due to
the proposal to change use of the land;

(ii) any increased value thereof due to yse of the
land or any premises thereon which is contrary to
the law or couid be restrained by a court:

(i) any damage sustained by the claimant
which, if caused by a private person, would not be
a good cause of action:
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(1v) the special suitability or adaptability of the
land for the proposed development:

(v) the degree of urgency which has led (o the
waking of the land; and

{31} any disinclination of the claimant to part
with his interest in the land,

(3} For the purposes of subsection (1) (). the
increase in valye of the other land and the other benefit
likely 10 accrue shall, where the Jand forms part of an
estate.

{a} not less than one hundred sixty hectares n
extent and not more than four hundred hectares in
extent, be deemed equal i value io two per centum of
the 1otal arca of the estate;

(D) exceeding four hundred hectares in extent, be
deemed equal in value 1o four per centum of the tota]
area of the estate:

Provided thar_

(1) where the land taken is improved land. this
subsection shali not operate fo deprive the person
interested of compensation in respect of damage
to, or destruction of, surface rights existing at the
valuation date on the Tand taken; and

(11} where the land taken forms part of an estate
less than one hundred and sixty hectares in extent,
it shall not. in the absence of evidence, be assumed
that there is any increase i the value or other
benefit to be taken into consideration,

{4) For the purposes of this section, “estate” means
an undivided arca of land for commercial agricultura]
putposes or otherwise, the legal right to oceupy which
is vested in a person other than the Government,”,

ll. Pal'l HN Of thc rinci al Act is am&mded-ﬂ Amendmen:
p p
of Part 1] of

(@) in the title thereto. by deleting the word “TRANSFER” and 4, principal
substituting therefor tle word “REVERSION™; Ast

{h) by repealing section 12 and replacing it as follows.

Reversen 12.—(1) Where a notice t0 acquire any land under

o this Act has been published in terms of seetion 3, such
land shall revert (o the Government as public land
within two months of the publication of such notice,

v armment
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Amendmem
of 5.16 of the
principal Act

Amendmen)
of 517 of the
principal Aci

(2} Notwithstanding subsection (1), where a person
possessed of an intercst in the Tand obtains a court order
against the notice to acquire land. such land shall not
revert to the Government until the court order is

removed or the court decides in favour of the Minister; -

and
(¢} by repealing section 13 and section 14.

12.  Section 16 of the principal Act is amended by deleting the
word “President” and substituting therefor the word “Republic™.

13, Section 17 of the principal Act is amended._..

(@} in subsccdon (1). by deleting the words “two
hundred kwacha™ and substituting therefor the words
“one hundred thousand Kwacha™: and

(b) by deleting subsection (2) and substituting
therefor the following new subsection as subsection
(2)—
“(2) The court may issue an order of cjectment in addition to

penalties under subsection (1). or upon application to such
court.”™.

Passed in Parliament this twenty second day of November. two thousand

and sixteen.

Frosa, KaLpsma
Clerk of Parliament
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MALAWI GOVERNMENT

{Published 27th January, 2017)
ACT
No. 10 of 2017

l | assent

PROF. ARTHUR PETER MUTHARIKA
PRUESIDENT
L - 20th January, 2017

ARRANGEMENT OF SECTIONS

SECTION

| Short title and commencement

2 Amendment of s. 2 of Cap. 22:01

3 Amendment of s. 15 of the principal Act

4. Amendment of s, 34 of the prineipal Act

5. Replacement of s. 35 of the principal Act

6. Repeal of s, 36 of the principal Act

7. Replacement of s, 61 of the principal Act
8. Amendment of s. 62 of the principal Act
9 Amendment of 5. 63 of the principal Act

10.  Amendment of s. 66 ol the principal Act
{1, Replacement of ¢ .67 of the principal Act
12, Amendment of' s. 68 of the principal Act
13, Amendment of's. 73 of the principal Act
4. Amendment of 5. 75 of the principal Act
¥ |5, Amendent of s. 76 of the principal Acl
16.  Insertion of new ss. 7RA, 78B. 78C into
the principal Act
7. Amendment of 5. 79 of the principal Act
I8, Amendment of 5. 83 of the principal Act
19. Replacement of s. 84 of the principal Act

An Act to amend the Local Government Act .
ENACTED by the Parlament of Malawi as follows—

1. This Act may be ciled as the Local Government Sho it and
(Amendment) Act, 2017, and shall come inio force on a date fr‘]‘c’:;“‘*““‘
appointed by the Minister by notice published in the Gazeute. o




I

2 Local Governmeny (Amendment) No. 10
‘hh_“‘—‘——-————-_h‘_“————————“‘—“—-—-—h——-—“‘—‘—-——‘—-

Amendmen 2. The Local Government Acy (hereinafter referred (o as the

Ef;;‘zzz:fm “principal Act™) js amended, in sectioy 2. by deleting the words

' “Local Authority” angd substituting therefor the words “Joca]
government author; i

Amendment of 3, Section 15 of the principal Act js amended in subsectjon (1)
E:;S ‘;"g‘] by deleting the PrOvViso thereto and substituting thegete the
e following__
“Provided that ths Couneil shal] not delegate jts Powers to—_
(@) make by-Jaws and Standing Orders;
{6} borrow money:
(¢} levy a rate; ang
(d) acquire ang dispose of Jand. "

Amendinent 4. Section 34 of the principal Act is amended by deleting
;.f.; 3;‘”;1\‘2: subsection (2) and substituting it with the following ey subsection

Cep 5304 as subsection (2).__

Cap 5604 "2y Subject to the Provisions of the Lands
Acquisition Act, the Counci] may acquire land for any
PuUrpose for which the Couneil js authorized by thyg Act
to acquire jang, notwithstanding that the land js not
jnunediarcly required for that PUrpose: and until i e
required for the Purpose for which i Was acquired
under this subsection, the land may be used for the
PUIpose of anv of the Councijl's functions,™.

Replacementof — §, Section 35 of the principal Act is fepealed and replaced with

e following new section.

Primcipal Act x
“Disposal of 35, The Council may dispose of land keld by it in
}‘}"‘{ -i‘g“ No, "6 accordance with the provisions of the Land Act, 2016
of 20 o @] e 2 ki
Cap. szp and the Registered Land Ace

Repealofs. 36 6. Section 36 of the principal Act is repealed.
of the principa) )
Act

Replacementof 7, Section 61 of (he principal Act is repealed and replaced with

wicuic B following new scetion.
proncipal Act

“Application 61.—(1) This pag shall apply to areas or parts
thereof which the Minister shalj designate by notice
published in the Gazette as rateable areas.
(2) The Minister shall, before des;i gnating an area g4
d rateable area, e satisfied that___
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() the following aspects are such that they Justify an
area to be designated a rateable area—

(1) physical size of the area;

(if) population size of the area:

(i1i) economic activizes;

(1v) available mfrastructure: and

(V) potential to geperate revenue locally;

(5) the Council has the capacity and ability (o provide
basic essential services: and

() there is rateabie property in the area.”

8.  Section 62 of the principal Act is amended by inserting
therein, in the correct alphabetical order, the definition of the words
“Valuation Tribunal™ as follows._

“Valuation Tribunal™ means the Tribunal appointed under
section 7847,

9. Secction 63 of the principal Act is amended. _

(@) in paragraph (¢) by adding, at the end of the paragraph, the
Words...... “, but shall not include those which are privately
owned”;

(£) in paragraph (e} by (nserting the word “public™
Immediately before the word “railway ™.

(¢} by inserting, immediately afier paragraph (¢), a new
paragraph, to be paragraph (/). as foflows__

() rivers, streams and buff
are privately owned,”,

€r zones except those which

10.  Scciion 66 of the principal Act is amended._

() in subscction (2), by deleting the word “excluded” and
substituting therefor the word “demolished”; and

(¢} in subsection (3), by deleting the words “may estimate the
value of the property as if it had been completed or oce upied and
may levy a rate calculated on such estimated valie which™ and
substituting therefor the words “shalt use the estimated value of
the property for rating purposes and such rates”,

1. Section 67 of the principal Act is repealed and replaced with
the following new section—

———— .

3

Amendment
of 5.62 of the
principul Aci

Amezndmen
of 5.63 of the
principal Ac

Amendment
of 5.66 of the
prineipal Aot

Replacement
of 8.67 of the
Principal Act
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—_— S e S
“Valuer 67.—(1) Each valuation and preparation of

valuation rolls and supplementary valuation rolls shal]
be undertaken by a valuer registered under the Land

Economy Surveyors, Valuers, Estate Agents and

Cap. 5368 Auctioneers Aot

(2)  Alocal Eovemment authority shaj] pay fees and
eXpenses incurred by a valyer In respect of his dutres
under this Act together with remuneration and other
cxpenses as may be agreed upon between the local
government authority and (e valuer™,

Amnetidment 12. Scction 6% of the principal Act s amended by deleting
Ofefbulthe obcontion (2} and subsiituting therelor the following pew
principal Act ) Z 3%

subsection, as subsection (2)._

“t2) The total valuation of ap assessable property
shall represent the fajr amount of income in rentq)
which the property is likely to realize at the time of the
valuation if the Property were in a reasonable state of
repair, having regard to the type of property and the
darea in which it ig sttuated, ",

Amendmentof 13, Section 73 of the principal Act is amended in subsection (2)
$.73 ‘?fflhc_ by deleting the words “KS5.000” and “K1,000™ and substituting
PRORAY eietor the words “K50,000" and “K10.000", respectively.

Ameodmentof 14, Section 75 of the principa) Aet is amended in subsection (2)
n.( r~ . . p -

gcat flh: ' by deleting the word “one™ Immediately afier the words “at least™

PRIEPNR g substituting therefor the word “wo™.

Smendmemof 15, Section 76 of'the principal Act is amended in subsection (1)

5.76 of the aracraph b by—__
principal Act Peicanay i

(@) deleting the word “valuer” appearing in the fourth lipe and
substituting therefor the word “Couyncil™ and

() adding the words “und the Council shall in wrn advise the
valuer of the objection.”, at the end of the paragraph,

Inserionofss. 16, The principal Act s amended by inserting, immediately
BA. 78Band  gfjer section 78, the following New sections, as sections 78A, 78B

78C inio the . o
principal Act and 78C.

“Valuation 78A. (1) The Minister shall appoint a Valuation
Tribunal  Tribunal which shall consist of._

{a) a Resident Magistrate or a legal practitioner of not
less than five years™ experience, who shall be the
Chairperson of the Valuation Tribunal, recommended by
the Judicial Service Commission;

_#\
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“Valuation (b) three valuers recommended by the Board of

Tribunal

Registration of Land Economy Surveyors. Valuers,
Estate Agents and Auctioneers; and

(¢} a person conversang with issues of land
economy,

(2) A local government authority having jurisdiction in
the area where an issye arises for the consideration of the
Valuation Tribunal shall be responsible for the pavment
of expenses, fees and allowances for the members of the
Valuation Tribunal gs may be prescribed.

(21 A member of the Valuation Tribunaj shall not, by
reason only of the bayment to him of a fee o allowance
under this Act, be decmed to be an officer of the local

-+ govemment authority or 1o have » pecuniary interest in
4Ny contract or proposed contract or other matter of the

local government authority.

Proceedings 78B.— (1} The Chief Executive Officer or other

\ ;’pi ““’:‘”"‘“" person appointed by a Jocal government authority. shal]
U ot as elerk to the Valuation Tribunal.
' (2) At each sitting of the Valuation Tribunal, three

members present shal] constitute a quorum, and a
decision of the Valuation Tribuna) shall be arrived at by
a vole of 4 majority of the members present and voitng:
and, in casc of an equality of votes, the Chairperson or a
member acling as a Chairperson shall have a casting
vote.

{3) A member of the Valuation Tribunal shall not sit on
a hearing of a mater in which he is directly or indirceily
interested or concerned as being liable to pay the rates or
A part of the rates in question,

(4) In case of 4 vacaney in the Valuation Tribunal or
incapaciry to act by a member, so that a quorum cannot
be formed. the jocal government authority may at once,
appoint a suitable person temporarily or otherwise to il
up the vacancy or the place of a member incapable of
sitting. ;

(5) The clerk shali publish notice of a sitting of the
Valuation Tribunal not later than seven days before the
fixed date of its first sitfing,

(6) The Valuation Tribunal shall determine its own
procedures,

R o —




Local Governmeny (Amendmeny) No. 10

e ——— ————

(7) Proceedings before the Valuation Tribunal shaj
be deened to pe Judicial proceedings as defiped under
section 4 of the Peng] Code.

Cousiderarion 78C—(1) An aggrieved person who I8 not satisfied
of obicctives by i) the decision of the valuer under section 76. may
the Valuarion < . - Tode ”
Trtbisiag appeal against the decision of (he Valuer to the

Valuation Trj bunal.

{2) The Valuation Tribuns) shall, at 4 sitfting dyly
called by the clerk. consider the appeal made under
subsection (1),

(3) The clerk shall send 4 notice of the date 1o the
Persons mentioned in subsection (3) pot less than sevep
days before the day fixed for the consideration by the
Valuation fribunal of the appeal; but the Valuation
Tribunat may hear the appeal ar shorter notice if ajj the
persens entitled 1o be heard on the appeal congent.

{3} On the consideration of the appeal. the local
£government authority, the Person who lodeed the
appeal and a rategh)o owner of the Property. which i
the subjeet of the appeal, May appear and bo heard,
cither in person or by legal Practitioner or an accredited
fepresemative, and may call and examijpe withesses
before the Valuatton Tribupaj.

{5} After hearing the persons  mentioned
subsection ( 3), or such of themy as desire to he heard, the
Valuation Tribung) shall contirm. oy may  amend the
draft valuation roll or draf supplementary valuation
rofl, by Way of reduction. ine vase. addition or
omission, as i meay consider appropnare.

(01 Where 1he Valuation Tribyuna) has amended 4
draft valuation roll or draft supplementary valuation
roll in accordance with subsection (4). the Valuation
Tribunal may make further amendments 1o the roll, as
it may consider appropriate. jn consequence of the first.
mentioned amendment-

Provided that__

(@) the further amendment by way of increase or
addttion shall not he made unless the rateable owner
concerned has been given at leagt fourteen days’
prior notice of the proposed amendment and of the
date of the sitting of the Valuation Tvibynaj at which
such amendment will he considered: and
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(P) the rateable owner may lodge an objection o
such further amendment in writing, so as to reach the
clerk not less than three days before the date of the
sitting of the Valuation Tribunal at which such
amendment will be considered.

(7} The Valuation Tribunal sha]l censider the
objections made under paragraph (b) of the proviso to
subsection (5), and the provisions of subsection (3)
shall apply, murgris mutandis, in respect of those
objections.™,

17, Scetion 79 of the principat Act s amended in subsection
(1) by deleting the word “ail” and substituting therefor he word

“some™,

18.  Section 83 of the principai Act iy amended in
subsection (1)

{e) in paragraph (d), by adding, at the end of the paragraph, the
words “that is not operating on g commercial basjs™

(#)in paragraph (e} by adding, at the end of the paragraph, the
words “that is not operating on a commercial basis.”,

19, Section 84 of the principal Act js repealed and replaced
with the follow INg new section__

Exempred 84,

OrOTeTz ey

(1) A rate shalinot be made or levied in respect
of assessable Property owned by 5 dipiomatic mission
as may be approved by the Minister responsible for
forcign affairs.

(2) The decision of the Minister shal] be based on
exisiing reciprocai agreement with the Siate of the
relevant diplomatic mission,".

——

Amendment
0f 5079 of the
prinzipal Act

Amendment
ol's, 22 ot the
principal Act

Keplacerent
of 5. 84 of the
principal Agt

Passed in Parliament this twenty fifih day of November, two thousand

and sixteen,

FioNa. KaLempa
Clerk of Parliameny
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Shont title and

An Act to amend the National Parks and Wildlife Act
ENACTED by the Parliament of Malawi as follows—

L. This Act may be cited as the National Parks and Wildlife

contmencement lAn'llfﬂdlnenll ACI‘ 201 ?

Amendment of

5.2 of
Cap. 66:07

General
amendment of
the principal
A

Amendment
of 523 of the
pringipal Act

2. Section 2 of the National Parks and Wildlife Act. {heremafter

referred to as the “principal Act™) is amended byv—

(g) deleting the definition of “endangered species” and
substituting therefor the following new definition—
“endangcered species” means any plant or animals occurring
within or outside a protected arca declared as such pursuant to
section 43A™; and

(b) deleting the definition of “protected species” and
substituling therefor the followimg new definition—-
“protected species” means any plant or animal within a
protected area and declared gs such pursuant to section 437,

3. The principal Act is amended by—

(@) inseriing. immediately after the words “protected species”
wherever they appear throughout the Act, the words “endangered
species ar Listed species™

{b) deleting the words “protected animals” wherever they
appear througheur the Act. and substitting thercfor the words
“protected species. endangerad species or listed species™

(¢} deleting the words ~game animals”™ wherever they appear
throughout the Act and substituting therefor the words “game
species™;

(d) deleting the words “national parks. wildlife reserves and
nature sanctuaries” wherever they appear throughout the Act and
substituting therefor the words “protected area™ and

{e) deleting the words “shall be guilty of an offence™ wherever
they appear througheut the Act and substituting therefor the
words “commits an offénce™; and

4. Section 23 of the principal Act is amended—
(@) by deleting the marginal note and replacing therefor the
following new marginal note—
“Request to conduct an environmental and social impact
assessment”’; and
() 10 subsection (1) by inserting, immediately after the words
“environmental”, the words “and social”,
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3. Section 24 of the principal Act is amended in subsection (1) Amendment

by inserting, immediately after the words “environmental”, the OL 8.28-0F (e

T S - principal Act
words “and social”

6. Section 33 of the principal Act is amended in subsection (1) Amendmens
by inserting, immt-diarr:l‘y atter the words “section 407, the words f’f}“’;-{;‘_-‘;—;‘ ;“f
i . . v . g HITICH AC
“or under a valig hunting Jicence 1ssued pursuant to Pary Vi, s

7. Section 35 of the principal Act js amended-— Amendment
e ; : : ; ; of £.35 of the
(@) 1 the main Paragraph by nserting, immediately ufter the

: : ; : principal Act
words “section 407, the words “op under a valid hunting licence
1ssued pursuant to Part VII": ang

(&) in Paragraph (c) by inser!ing, inmwdiats!y after the word

"‘cuiti\falinn"". the words “or settlemen™

8. Section 434 of the principal Act I$ amended by nserting,  Amendmens
immediatel after the words “endangered Species”, the words :’h“-"?"\.""r
T s & principal
o1 listed speciey™, Aot

9. Section 44 of the principal Act jg amended by inserting, Amendmens
mmediately after ghe words “animals”, the words “other than “:_S‘ﬁa‘;fq”’f

. i v e Principal Ae
endangered SPECies or listed species” g

10. Section 45 of the principal Act is amended by— “mendiment

. . ; 5 o o 01 5,45 6f the
(a) Inscrting Immediately before the word “animals”, the word principal Act
“wild™; and

ih) Inserting immediately before the words “protected
species”, the words “game species op”

1. Section 34 of the principal Act jc repealed and replaced by Replacement
the following new section —- 0F .54 0! the
= principal Act

“Hunting 54.—(1) A humfng licence shal) authorize the

fwense ticensee 1o hung wild animals which are protected
species, endangered species, or listed species.

(2) A hunting licence for hunting wilg antinals which
are protected specigs, endangered species and listed
species shall.__

(a0} outside 2 protected area, be issued only, in
connection with g professional hunter’s licence and,
subject to, and, in accordance with (he conditions
prescribed generally for such class of licence or

specially endorsed on the professional hunter’s
licence; and

{b) inside a protected area, be issued subject to the
granting of a special permit by the Director, issued
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only in cormection with a professional hunter’s licence
and. subjcct o, and, in accordance with the conditions
prescribed generally for such class of licence or
specialiy endorsed on the professional hunter’s
licence.”. :

Amendmentof 12, Section 54A of the principal Act is amended by inserting
s SaAefie  immediately after subsection (2), a new subsection (3) as follows—

principal Act ) ) ) ) i
“(3) The Minister shall, from time to time, publish in the
Guzette a set of standards for the keeping of wild animals in

’

captivity.”.

Amendmentof 130 Section 75 of the principal Act is amended-—
s 75 of the . 2 i :
principal Act (a) by deleting the marging: note and replacing theretor the
following niew marginal note—-
“Killing a game species in defence of property.”
Amendmentof 14, Section 82 of the principal Act is amended—
5.2 of tie . , \ y 2 s .,
prin¢ipal Act (@) in the marginal note by inserting, immediately after the
word “provoking”, the word “wild™;

(b} in subseciion (&} by deleting the words “protected vr game
animal” and substituting thereol the words “wild animal™: and

(c) 1n subsection (£ by deleting the words "any protected or
game animal” and substituting therefur the words “such wild
animal”.

Amendimentof 18, Section 86 of the principat A0t 15 amended by deleting
s8eerthe  ephsection {1} wnd replacing thereter the following new
principel Act . 2

g subsection—

“Excepr as othenwisz pronided by subsection (2}, any person
who possesses. huvs, sells. mansiers or receives m transfer, or
who atlempts to possess. buv, selll transter or receive in transfer
any specimen of a game species. protected specics, endangered
species or listed species commuts an offence.”

Amendmentof 16, Section 87 of the principal Act is amended in paragraph (1)
= ! ¥ 3 ol 3 - 1 . 3 .
;rii}i‘;iih:cr subparagraph (a) by inserting, immediately after the word “skins™,
' the words “and other spectmens™.

Amendmesiof  17. Section 95 of the principal Act is amended by deleting the

s.95ofthe  words “protected or game amimals™ and substituting therefor the

prncipal A woords “any wild animal which is a protected species, endangered
species, listed species or game species”
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18. Section 97 of the principal Act is repealed and replaced as

follows—

“Import, export

OF Te=-eXpoTl
penits

97. The Director may issue 10 any person a permit

in the prescribed form. to 1mport or to export, or
re-export any specimen of a game specics, protected
species. endangered species or listed species:

Provided that—

{a) in the case of a protected species the Director
shall first require the person to produce a valid
certificate of cwnership in respect thercof; and

(h) in the case of endangered specics or listed
species, the Director shall require the person, in
addition to a valid certificate of ownership, to
produce evidence of compliance with the
requirements of any international, regional or
bilateral agreement relevant o such species 1o which
Malawi is Party to, or the requirements of this Act, or
any other Regulations made under this Act.™.

19.  Section 99 of the principal Act is amended by—

(a) inserting, immediately before the words “protected
specics”, the words “game species™; aud

(b} inscrting, immediately after the word “agreement” the
words “relevant to such species™.

26. Section 107 of the principal Act is repealed and replaced
with the following new section—

“Financul vear
of the fund

Cap. 37402

107. The Financial vear of the Fund shall be the

Financial Year as defined in the Public Finance
Management Act.”.

21. Section 108 of the principal Act is repealed and replaced
with the following new section—

“General
penaity

108. Subject to the provisions of this Act, a

person who is convicted of an offence under this Act for
which no other penalty is provided for shall be liable to
a fine of K2,000,000 and to imprisonment for a term of
four vears.”.

22. Section 109 of the principal Act is repealed and replaced
with the following new section—

Replacement
ol 5. 97 of the
prineipal Aet

Amendmen:
ot 5. 99 of the
principal Act

Replacernent
of 5. 107 of

the principal
A

Replacement
of 5. 108 of

thie principal
At

Replacement
of 5. 109 of
the principal
Act
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“Offences 109, Any person who is convicted of an offence

relating o invol‘.‘ing—
Bamy spoctes

(a) taking. hunting, molesting or reducing into
POSSessIon any game specics: or

(b} possession of. selling, buying. transterring. or
receiving in transfer, or attempting to possess. sell,
buy, transfer or receive in transfer any specimen of
game species,

shall be liable to a fine of K2.000.000 and to
unprisonment for a term of four vears.”,

Replacementof 23, Section 110 of the prncipal Act is repealed and replaced

s 10ofthe — gith the following new section—
principal Act
“Offences 10, Any person whe is convicted of an oifence
relating to mvolvine—-
protectad T ) ; . .
species othier () taking. hunting, molesting, or reducing into
b possession any protected species other than game
species . : :
species:
tht possession of. sellng, buying, transferring or
receiving in transfer or attempting to possess, sell,
buy. transfer or receive in transfer any specimen of
protected speeies other than game specics,
shall be liable 10 a fine of K3.000.000 and 1w
imprisonment for & term of ten vears and in any case
the fine shall not be fess than the value of the specimen
involved in the commission of the offence™.
Insertivn of 24, The principal Act is amended by inserting immediately
5 0104 and

; after section 110, new sections 110A and 110B as foliows——
P I08 into the

PRICERHARE i, 1M0A.—Any person who is coavieted of an offence
relating to involvine—
endangercd = ' ) i )
species (@) taking. hunting, molesting, or reducing into

possession any endangered species:

(b} possession of, selling. buving, transterring or
receiving in transfer or attempting to possess, sell,
buy, transfer or receive in transfer any specimen of
endangered species;

(¢) the contravention of provision of this Act
which provides for the conduct of a licensee under a
professional hunter’s licence: or

(d) the contravention of sections 33, 35 (¢) and 38
of this Act,
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shall be liable to a fine of K 15,000,000 and to
jmprisonment for a term of thirty years” and in any case
the fine shall not be less than the value of the specimen
involved in the commission of the offence.”

“Offences 110B. Any person who is convicted of an offence
rela 1'ilig 1o inv@] \'I n g___

listed _ ) ) )
species (a) taking, hunting, molesting, or reducing 1nto

possession any listed species:

(b possession of. selling. buying, transferring or
receiving in transfer or attempting to possess. sell,
buy. transfer or reccive in transfer any specimen of
listed specics; or

{¢) contravention of provision of this Act which

g provides for the conduct of a licensee under 4
professional hunter’s licence.
shall be liablc to imprisonment for a term of thirty
yea}'s“r“
25, Section 111 of the principal Act is repealed and replaced Replacement

with the following new section-— afs 111 of
the principal

“Offences 111.  Any person who is convicted of an offence A%

undec section. ynder section 98 or under regulations made pursuant to

' soction 99 shall be Tiable to imprisonment for a term of
thirty years™.”

Passed in Parliament this seventh day of December, two thousand and
sixteen.
Fiona, KALEMBA
Clerk of Parliament

!
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An Act to provide for the establishment of the National Planning
Commission and matters connected therewith and incidental
thereto

ENACTED by the Parliament of Malawi as follows—

PART I—PRELIMINARY

shorttitleand 1. This Act may be cited as the National Planning Commission
commencement Acet, 2017, and shall come into operation on a date the Minister may,
by notice published in the Gazette. appoint.

Interpretation 2. Inthis Act, unless the context otherwise requires—

“chairperson”™ means the chairperson of the Board of the
Commission appointed under section 4 of this Act:

“Commission™ means the National Planning Commission
established under section 3 of this Act;

“committee” means a committee of the Board of the
Commission established under section 7 of this Act,

“Director General” means the Director General appointed under
section 19 of this Act;

“member” means a member of the Board of the Commission
appointed under section 4 (1) of this Act,

——— e,
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PART II—THi NATIONAL PLANNING COMMISSION

3. There is hereby established a Commission to be known as the
National Planning Commission (hereinafter referred to as “the
Commission”) which shall be a body corporate with perpetual
succession and a common seal and be capable of —

{¢) acquiring. holding and disposing of real and personal
proparty;

(h) sumng and being sued in its own name: and

(¢} doing or performing all such acts and things as bodies
corporate may by law do or perform.

4,—({1) The Board of the Commission shall consist of—

{a) a chairperson appointed by the President;

(b five other members appointed by the President in
consultation with relevant professional and other bodies: and

{¢) the Secretary responsible for planning and development.
(2) The appointment of members of the Board of the Commission

under subseciions 1 (@) and (b} shall be confirmed by the Public
Appointments Committee of the National Assembly,

(3) A member of the Board of the Commission. other than the
ex-officio member shall not, by reason only of bis appointment as a
member of the Board of the Commission, be deemed to be an
emplovee in the public service.

(4} The Minister shall publish names of all members of the
Commission, as first constituted. and every change in the
membership. in the Gazetie.

(5) A person, other than an ex-officio member shall not be qualified
for appointment as a member of the Board of the Commuission if he—
(«r) does niot possess—

(1) a minimum educational quaiification of a master’s degree
or 11s equivalent obtained subsequent to a bachelor’s degree from
a recognized and reputable educational institution; and

(i1} expertise and experience in a field relevant to the functions
and responsibilities of the Commission:

(h) holds a political office or is an active member of a political
party:

(¢)1s an officer. member or employee 1n a public institution;
(d) 15 adjudged or declared bankrupt: and

Establishment
uf Natlonal
Plannmg
Commission

Board of the
Commissiun
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{e) would forany other rcason be disqualified by law from
serving as a director of a company or as trustec.

(6) The Commission may. where neeessary taking into account the
nature of the matter to be deliberated, invite any person to attend a
meeting of the Commission or any of its commitrees and participate
in the deliberations or to make a presentation or to be asked questions.
on any matter, but the person so invited shall not be entitled 1o vote.

(7) The Secretary responsibic for planning and development shalf
be the deputy chairperson of the Commission.

(8) At lcast three members of the Commission appointed under
section 4 (1) shall be women.

fenwreof ofiice S.--4 1} A member of the Board of the Commission, other than an

ol : i LS
ex-officio member shall hold office ror a period of five vears and shall e
be cligible for re-appoiniment for a further and final term of five

vears.

(2) When making an appointment after the expiry of five years, the
Presideni shall have regard to the need for continuity in the
membership of the Board of the Commission so that at least hall of

the appointed members shall be re-appointed for the next term of
office.

Vacancics 6.—(1) A vacancy in the office of a member of the Board of the
Commission shall oceur if the member---
(a) dies:
(h) is adjudged or declared bankrupt;

(¢} s convicted and sentenced for an offence avamst anv written
law 10 a term of imprisonment without the option of a fine;

{d) fails. without good and justifiable reasons, to attend three
consecutive meetings of the Board of the Commiission of which he
had notice; ‘U
() is certified by a medical practitioner to be incapacitated by
reason of physical or mental disability:
() resigns in accordance with subsection (2%
() is removed by the President in accordance with subsection
(3% '
(#) if a situation arises that if the person was not appointed,

would have disqualified him from being appointed as a member
of the Board of the Commission.

(2) A member of the Board of the Commission, other than an
ex-officio member, may at any time resign his office by giving one

SR e T M
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th

month written notice to the Chairperson, who shall then forward the
resignation to the President, through the Minister.

(3) The President may remove any member of the Board of the
Commission, cxcept an ex-officio member. of the Commission on any
of the following grounds—

{a) misconduct or misbehaviour that brings the office of the
member into disrepute:

(P} incompetence in the execution of the functions of his
office as a member of the Board of the Commission;

{¢) in circumstances where the member is compromiséd to the
extent that his ability to impartially and cffectively exercise the
duties of his office 15 seriously in question:

Provided that—

() betore a member is removed from office. he shall be given
an opportunity to be heard; and

(h) the Public Appointments Committee of the National
Assembly shall confirm the removal of a member of the Board of
the Commission.

() A vacancy in the membership on the Board of the Commission
shall be filled by the appointment of a new member by the President
n accordance with section 4 (1) (b).

{3) A person appointed to fill a vacancy shall serve for the
remainder of the term of oftice but no person may be appointed to
fill a vacancy of the remainder of a term of office where the remainder
of the term is less than six months.

(6) The period served by a person appointed under subsection i4)
shall not be regarded as a term for the purposes of section 3 (1),

(7) Subject to section 13(4), a vacancy in the membership of the
Board of the Commission shall not affect its decisions. the
performance of its functions or the exercise of its powers under this
Act or any other written law,

7.—{1) For the better carrying into effect of its functions. the Board

of the Commission may establish such number of committeés as may

¢ considered necessary to perform such functions and
respensibilities as may be determined by the Commission.

(2) A commitice may consist of either members of the Board of
the Commission only or members of the Board of the Commission
and such other suitably qualitied persons other than members of staff
of the Commission as the Commission may deem fit.

Committees
of the Board
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(3) The Board of the Commission shall appoint the chairpersen and
deputy chairperson ‘of each committee from only amongst the
members of the Board of the Commission.

{4) The provisions of this Act relating to the meetings of members
of the Board of the Commission shall apply mutatis mutandis to the
meetings of its commitiees,

(5} Everv committee shall act in accordance with any directions
given to it in writing by the Board of the Commission.

8. 1) Members of the Board of the Commission and of anv of
its committees shall be paid sitting and other allowances as the
Minister responsible for finance mayv determine.

(2) The Board of the Commussion may make provision for the
reimbursement of any réasonable expenses mcinred by a meniber of
the Board of the Commission or a member of a conuninee or a person
invited under section 4 (6 in connection with the business of the
Commission or 4 committee.

9. [very member and emplovee of the Commissien and every
member of a committee shail perform: the functions and exercise the
powers provided for in this Act independent of the direction. undue
influence or interference of—

{(a) any public office;

{H) any organ of the Government;

{¢) any political party: or

() anyv person whosoever or organisation whatsoever.

Provided that solely for purposes of accountability. the
Conmmission shall be answerable, and repert bi-annuatly and directly
to the President who shall, through the Minister responsible for
planaing and Development, present such reports to the National
Assembly on the overall fulfilment of the functions and powers of the
Commission.

19, The functions of the Commission shall be to—

(a)1dentify Malawi’s socio-economic development prioritics and
formulate the national vision and strategy for social and economic
goals taking into account the country’s resource potential and
comparative advantage:

(b} oversee the implementation of long-term national vision and
strategies and the medium-teom deveiopment plans;

{¢) formulate innovative and progressive flagship projects and
programmes tor implementation in line with the national vision
and strategies for the country:
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(d) identify and commission research on any matter the
Commission deems relevant to the attainment of the objects of this
Act;

(¢} engage relevant individuals and mstitutions in all sectors of
the economy in the conduct of its functions under this Act:

() apprise the President and the National Assembly annually on
the progress made with regard to the implementation of plans,
programmes and projects: and

(¢} perform any other functions in relation to national planning
as it may deem appropriate for achieving the purposes of this Act.

. The Comumission shall, in the discharge of its functions, have
power to—
(@} engage persons of suitable qualifications and experience as
consultants to the Commission:

(5} request the production by any person, of any document or
information which, in the opinion of the Commission. is necessary
for the execution of its functions under this Act;

{¢) promote its functions and objectives, or any matter under its
cousideration, through sponsorship. support or organisation of
conferences, workshops or meetings;

{d) receive donations of funds, materials and technical assistance
for the furtherance of its work:

(e) carry out consultations regarding any matter under its
cousideration and for the general conduct of its work and determine
the procedure for carrying out such consultations: and

() do and perforn: all such things or acts as are necessary or
cxpedient for the execution of its functions. duties and powers
under this Act.

12. The Commission shall prepare and submit a long-term
national vision and strategy or a medium-term development plan to
Cabinet. through the Minister, for its consideration and approval,

13.-—1) The Commission shall meet at least once every three
months at a piace and at a time as the Chairperson may determine,

(2} The Chairperson shall convene ordinary meetings of the
Commission by giving the members of the Commission not less than
fourteen days written notice and may. on his own motion. convene
an extraordinary meeting of the Commission at a place and time as
he may determine in consultation with the Director General.

(3) The Chairperson or in the absence of the Chairperson. the
Deputy Chairperson shall at the written request of more than three

Powers of 1he
Commission

Approval uf
plans and
strategies
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members of the Cormmission and within seven days of a request, call
foran cxtraordinary meeting of the C ommission, at a place and time
as the Chairperson or Deputy Chairperson may determine, in
consultation with the Director General,

(4} The quorum at cvery meeting of the Commission or a
committec shal] be constituted by a simple majority of the members,

{5) The Chairpersop or, in his absence, the Deputy Chairperson,
shall preside at a]] meetings of the Commission:

Provided that i the absence of both the Chaitperson and Deputy
Chairperson at » particular meeting of the Commission, the members
of the Commission present and forming a quorum shall elcet one of
theit number to preside over the meeting of the Commission.

(6) At any meeting of the Commission, the decision of the
Commission on any matter shall be that of the majority of the
members of the Commissijon present and voting, and at aJ] the
meetings. the person presiding shall have, in the event of an equality
of votes, a casting vote in addition to g deliberative vote.

(7} Minutes of each meeting of the Commission or & committee
shall be kept by the Director General and shall be confinned at the

subscquent meeting of the Commission or committee. as the cage may
be.

(8) Subject to the provisions of this Act. (he Commission may
make rules 1o regulate jts proceedings and business or the proceedings
and business of any of its committees.

4. A member of the Board of the Commission or commilice
shall not attend a meeting of the Commission or comimnittee by proxy
and where a member of the Board of the Commissiog is unable to
attend any meeting of the Commission, he may request that his
apologies tor fajlure to attend be recorded.

IS —1) If a member of the Board of the Commission or a
committee is present at g meeting of the Commission or at a meeting
of a commitice at which any matter which is the subject of
consideration is a matier in which that member or his immediate
family member or his professional or business partner is directly or
indirect!y interested, he shall, as soon as practicable, afier the
commencement of the meeting, disclose his interest and that member
shall not take part in any consideration or discussion of, or vote on,
any question relating to the matter.

(2} A disciosure of interest by a member of the Board of the
Commission or g committee shall be recorded in the minutes of the
meeting at which it is made.
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16. Every —
(«) member of the Board of the Commission:
{b) member of 3 committec;
(¢} member of staff or service provider of the Commission: or
(@) person invited under section 4 (6),
shall. upon assumption of his office. before attending a meeting,

take an oath of secrecy in the form set out in the Schedulz to this
Actand the oath shail be administered by a commissioner of oaths.

17—(1) A court action or other proceedings shall not he brought
personally against any member. a member of a committee or memnber
of staff of the Commission in respect of any act or omission done in
good faith in the course of carrying out the provisions of this Act,

(2} Where. in any proceedin £s. a question arises on whether or not
an act or an omission was done in good faith in the course of carrying
out the provisions of this Act. the burden of proving that the act or
the omission was not done in good faith in the course of carrying out
the provision of this Act shall be on the person alleging that it was
not so done.

Part 1 [—ADMINISTRATION

18. The secretariat of the Commission shall consist of the
Director General and other employees of the Commission appointed
under this Act.

15.—{1) The Director General shall be appointed by the
Commission through an open. strenuous and competitive process on
terms and conditions as the Commission may, in consultation with
the Minister, determine.

12) The office of the Director General shall be a public office.

{3} The Director General shall be the chief executive officer ofthe
Commission and the chief economic adviser to the Commission on
all matters pertaining to planning and development.

4} A person shall not be appointed as Director General, unless
he— :

{a) possesses a minimum qualification of a master’s degree or
1ts equivalent obtained subsequent to a bachelor's degree obtained
from a recognized and reputable educational institution;

thr has proven and shown demonstrabje expertise and
eXperience in executive mana gement, administration and economic
or devejopment planning, or in a field relevant io the functions and
responsibilities of the Commission; and

Ohath of
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{¢) does not hold and has not held in the past a political office.

(5) The Director Genera} shall hold office for a term of five years
and shall be cligible for re-appointment for one final term of five
years

Duuics and 20.— (1) Subject to the general and special directions of the
responsibitities. Commission and without prejudice to the generality of section 19 (3),

A Direcior : 5 <
G the Director General shall be responsible Jor-—

(a) the day 1o day operatiens and management of the
Commission:

{b) the effective management ot the funds. preperty and business
of the Commission;

{¢) the administration, organization and control of the other
officers and staff of the Commission: and

() the ctfective administration and implementation of the
provisions of this Act.

{2) The Director General shall devote his full time to the dutics of
his office and shall ensure that the Commission is provided with all
the information. data, statistics, documents and other matenals
pertinent 1o the efficient performance by the Commission ol 1ts
functions and respensibilities under this Act or any other written law.

Remeval of 21—+ 1) The Commission may remoy e the Dircetor General from

fj‘f‘-‘cwl" office on the following grounds—
Lgneva ’

(a) misbehaviour or misconduct that brings the office of the
Director General into disrepute:

(k) meompetence in the execution of his functions as Director
General;

(¢} incapacily by reason of physical or mental illness as certified
by a medical practiioncr or medical board;
{d) if he is declared or adjudged bankrupt by a competent court;

{e) if he 1s sentenced for an offence agaimst any written law 10
any term of imprisonment without the option of a fine,

(2) The Commission shall notify the Minister in writing of its
decision to remove the Director General from office under subsection
{1) and the reason or reasons therefor:

Provided that before the Director General is removed from office.
. the Commission shall give him an opportunity to be heard.

secretarytothe  22.—(1) The Director General shall be the secretary 10 the
Commission  Commission.

sz
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{2) The Director General shall have custody of the common seal
of the Cormmission.

(3) The Director General may, with the approval of the
Chairperson, delegate senior members of staff of the Commission to
act as secretaries 1o the committees of the Commission,

23.—(1) There shall be employed in the service of the Onther staff

Commission, subordinate to the Director General, other management,
professional, research, technical. administrative and other support

staff as the Commission shall consider necessary for the exercise of

Its powers and performance of its duties and functions.

(2) The staff of the Commission referred to in subsection (1) shall
be appointed by the Board of the Commission on terms and
conditions as the Commission shall determine in consultation with
the Government department responsible for human resource
management and development:

Provided that the Commission may, by directions n writing,
delegate 1o the Director General. the appointment of its staff in
specitied junior ranks and the Director General shall report to the
Board of the Commission cvery appointment made pursuant to this
subsection,

(3) Every member of staff of the Commission shall. on first
appointment, take an oath of secrecy in the form set out in the
Schedule to this Act and a Cominissioner of Oaths shall administer
the path,

(4) The Director General or other officer of the Commission as the
Commission or the Director General may designate, may attend
mectings of the Commission and of any of its committees and may
address the meetings, but shall not vote on any matter.

(5) Where, in any meeting, the deliberations of the Comnvission or

any of its committee concemns the Director General or any officer of

the Commission designated to attend the meeting, the Commission
ar the committee, as the case may be, may exclude the Director
General or the officer from the meeting,

(6} Section 14 shall apply mutatis mutandis, to the Director
General and any other officer referred to in this section.

PART IV—Finvanciar Provisions
24.—(1} The funds of the Commission shall consist of—

(@) swms appropriated by Parliament for purposes of the
Commission: '

of the
Commission

Funds of the
Commisston
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{b) sums or assets that may accrue to or vest in the Commission.
whether in the course of the performance by the Commission of
its functions or the exercise of its powers or otherwisc;

(¢} sums or assets that may accrue to or vested in the
Commission by way of grants, subsidies, bequests, donations. gifts
and subscriptions. from the Government or any other person:

(d) sums that are veccived by the Commission by way of
voluntary contributions: and

(¢) sums or gssets as may be donated to the Commission by any
foreign government, international agency or other external body
of persons.

(2) The Commission may receive the sums or assets referred 1o in
subsection (1) from a source other thar the Government provided that
no sums or asseis so received shall jevpardise or compromise the
independence of the Commission.

(3) The Commission shall, within a reasonable period not
exceeding one month, provide the Minister responsible for finance
in writing details of the sums or assets received by the Commission
under subsection (1) from a source other than the Gevernment.

(4} For the purposes of this scetion, “an external body of persons™,
means any body of persons, incorporated or unincorporated. formed
under or by virtue of the taws of any country other than Malawi.

(5) The Government shall adequately fund the Commission (o
enable 1t exercise its powers and perform its functions and duties so
as to ensure 1ts independence.

(6) The funds and assets of the Commission shall exclusively be
under the control of the Commission and shail be utilized solely for
the purposes of this Act in accordance with th: wotien directions of
the Commission and for no other purposc.

(7) The Commission shall at ali times comply with the provisions
of the Public Audit Act, the Public Finance Management Act and the
Public Procurement Act.

25.(1) The Commission shall be liable to account to the National
Assembly n the manner applicable to Government departments.

(2) The accounts of the Commission shall be liable to audit
annually by the Auditor General or by independent professional
auditors appointed by the Commission in consultation with the
Auditor General, and the expenses of the audit shall be paid out of
the funds of the Commission.




L L EL I.llil;:i o |

No. 12 National Planning Commission

13

PArT V—MiscrLiankous

26. Every relevant or competent public officer and public or
privatc entity shall accord the C ommission, any assistance or
co-operation as may be reasonably reguired for the exercise of its
powers and performance of its functions and responsibiities and for
the protection of its independence,

27, A person who—-

(@) without reasonable excuse. refuses to produce any
information or documentation when required by the Commission
to do so under this Act:

(h) makes any statement knowing it to be false, or prevides any
information or docuraentation that is materially incorrect vith the
ntention of misleading the Commission:

fe) without a written permission of the Commission. publishes
or discloses to any unauthorized person or otherwise than in the
course of duty, the contents of any document, communication or
information of any kind whicl has come to his knowledge in the
course of his duty under this Act,

commits an offence and shall. upon conviction, be liable to a fine
of K7.000.000 and to imprisonment for seven years,

28.  Any person who obstructs or interferes with the Commission.
a member, employee. agent or service provider in the performance
of any function ender this Act or other written law. commits an
otfence and shall. upon conviction, be liable to a fine of K 10.000,000
and to imprisonment for ten vears.

29.—(1) The Commission shall—_

(@) from time to time and in consultation with the Minister,
apprise the Cabinet, Members of Parliament, Principal Secretaries
and Local Government Authorities and Councillors on the work of
the Commission and in particular on matters that could affect the
national development policy and on the priorities to be sef by the
Commission:

th} prepare and submit to the President within four months after
the end of every financial year. a comprehensive annual report on
tie gencral conduct of the affairs of the Commission and the
actyines it has carried out during that financial vear;:

'« ' prepare and submit to the National Assembly, through the
Minister. within four months after the end of every financial year,
& cemprehensive annual report on the general conduct of the affairs
of the Commission and the activities it has carried out during that
financial vzar

Duty to
co-operate

Oflenges

Obstuction.
an offence

Annpal
reports

A I e
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{2) The Minister shall lay 4 copy of every annyg] feport referred
to in subsection {I)(c)in Parliament.

Powars of the 30. The Minister may, by notice published in the Gazeite -
Minister

SCHEDULE (5. 16)
Oamior Secapey

T e --»being a memberﬁhaving been employed in the
Service, of the National Planning ¢ ommission, do hereby swear/affinm thag | will < i
freely witheyt fear or favour, affection or il wiyj, discharge the functions of 5 '
Mmember/an employee, of the Commission, ang that T wil] not directly, or ndirectly
reveal anv mateers refated to suek functions 1 any unaythorized person or
otherwise than jn the course of my duty,

SWORN a;

Signature:

{ PO

Comm:ssioner for Quths

Passed iy Parliament thig sixteenth day of December. tuo thousand ang
Sixteen,

FIoxs Kapgnay
Clerk of Parliamen; ‘v _

"“T‘"“\. : : : e
Prinied ang published by | HE GOVERNMENT PRINTFER, Lilongw e, Malawi 4806 Price KZ.500.00)
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