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Local Government Service Act Malawi

Malawi

Local Government Service Act
Chapter 22:04

Assented to on 23 January 1982
Commenced on 1 February 1983
[This is the version of this document at 31 December 2014.]
[Note: This version of the Act was revised and consolidated in the Fifth Revised Edition of the Laws of Malawi (L.R.O.
1/2018), by the Solicitor General and Secretary for Justice under the authority of the Revision of the Laws Act.]

An Act to provide for the establishment, functions and powers of the Local Government Service
Commission, for the unification of the local government services of all local authorities into a Local
Government Service, to regulate the appointment and terms and conditions of service of persons joining
the Service, and to make provision for matters connected therewith and incidental thereto

Part I - Preliminary

1. Short title

This Act may be cited as the Local Government Service Act.

2. Interpretation
In this Act, unless the context otherwise requires—
“Commission” means the Local Government Service Commission established under section 9;

“contract officer” means an officer in the employment of a local authority under a written contract
containing terms of service individual to such officer;

“employee” means a person employed by a local authority as an industrial class employee or as a
temporary employee;

“local government officer” means a public officer employed by the Ministry of Local Government;

“officer” means a person employed by a local authority holding a rank higher than that of an industrial
class employee.

3.  Unification of all local government services of local authorities

(1)  Onand after the commencement of, and to the extent provided by, this Act, the local government
services of all local authorities in Malawi shall be unified into one consolidated service, to be known
as the Local Government Service (hereinafter called the “Service”).

(2)  Subject to the provisions of this Act, every local government officer, officer and employee having
elected pursuant to section 4 to join the Service shall be deemed to be an officer in, or employee
of, the Service and shall thereafter at all times, and to the extent provided by this Act, be subject to
the jurisdiction and control of the Service, and to all appropriate and relevant regulations and rules
relating to officers or employees of the Service, as are from time to time made and in force under
this Act.

(3)  Subject to the provisions of this Act, no person other than an officer in the Service shall, after the
date of commencement, be appointed to, or hold, any office on the permanent establishment of any
local authority.

By Laws.Africa and contributors. Licensed under CC-BY. Share widely and freely. 1


https://edit.laws.africa/widgets/pdf-attribution
https://edit.laws.africa/widgets/pdf-cc-by

Local Government Service Act Malawi

4.  Election to join the Service

Any person who was a member of a local authority immediately prior to the commencement of this
Act may, at any time within six months thereafter, by notice in writing to the Minister, elect to join the
Service.

5. No election to join the Service after six months

After the expiry of six months from the date of commencement, no person to whom section 4 of this Act
applies shall be entitled to elect to join or to join the Service by virtue of that section.

6. Terms and conditions upon entry into the Service

Any person who, pursuant to section 4, joins the Service shall enter the Service on such terms of
employment and under such conditions of service applicable to the Service as are, at the time, made
applicable to him by the relevant competent authority:

Provided that in no case shall such terms of employment or conditions of service be less favourable than
the terms and conditions that he enjoyed, or were applicable to him, in the local authority immediately
prior to the commencement of this Act.

7.  Calculation of pensions and gratuities on retirement

In calculating the pension or gratuity payable upon the retirement from the Service of any person who has
joined the Service under the provisions of this Act, such part of the pension or gratuity, as the case may
be, as is attributable to the length of service of such person in the local authority shall be calculated in
accordance with the relevant and applicable provisions of that local authority in force immediately prior
to the date of commencement of this Act, and such part of the pension or gratuity, as the case may be, as
is attributable to the length of service of such person in the Service shall be calculated in accordance with
such regulations made under this Act as are relevant and applicable thereto on the date of such person’s
retirement.

8.  Effect of non-election to join the Service

Any person entitled to elect to join the Service pursuant to section 4 who does not do so within the time
prescribed by that section, shall be deemed to have retired from his employment by a local authority on
the day immediately before the date of commencement of this Act.

Part II - Establishment of the Local Government Service Commission

9. Establishment and composition of the Service Commission

(1)  There is hereby established a Commission to be known as the Local Government Service
Commission (hereinafter called the “Commission”).

(2)  The Commission shall be a body corporate with perpetual succession and a seal and shall consist of

(a)  one member, who shall be the Chairman, appointed by the President, on the
recommendation of the Minister;

(b)  one member, who shall have had at least six years experience in local government
administration, appointed by the Minister;

(c)  three other members, appointed by the Minister.

(3)  The names of all members of the Commission as first constituted and every change of membership
thereof shall be notified in the Gazette.
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10. Disqualification from membership of Commission

Any person who—

(a)  is a member of the Council of a local authority;

(b)  is alocal government officer;

(©) is an officer in the public service;

(d) isamember of any body or association of persons, corporate or unincorporate, or of any trade
union, having as one of its objects the controlling or influencing of appointments to, or of the
determination of the scales of salaries or wages or other terms or conditions of service of, any class
of local government officers or employees;

(e)  isamember of any body or association of persons, corporate or unincorporate, or of any trade
union which, under its constitution, objects or rules, or which by virtue of any agreement, is
affiliated with any such body, association or trade union as is referred to in paragraph (d)

® is an undischarged bankrupt;

(g8)  has, within the three years immediately preceding, been convicted of an offence by any court and
sentenced therefor to a term of imprisonment of six months or more without the option of a fine;

(h)  has, within the six years immediately preceding, been convicted of an offence involving fraud or

dishonesty,

shall be disqualified from being appointed to, or from continuing to hold, office as a member of the
Commission.

11. Tenure of office of members or office of Commission

M

2

&)

4

Subject to subsections (3) and (4), every member of the Commission shall hold office as such
member for such period, not exceeding three years from the date of his appointment, as may be
specified in the instrument of his appointment.

Any retiring member of the Commission, other than a member who is disqualified under section 10,
shall be eligible for re-appointment.

Upon the expiry of the period for which a member is appointed he shall continue to hold office until
his successor is appointed, but in no case shall such further period exceed three months.

The office of a member of the Commission shall be vacated—
(@)  upon his death;

(b)  if, save through illness, he is absent from three consecutive meetings of the Commission
without the permission of the Commission or the Minister;

(c)  upon the expiry of one month’s notice in writing of his intention to resign given by him to
the Minister;

(d)  upon his dismissal from the Commission by the Minister by notice given to him in writing:

Provided that, in the case of the Chairman, such notice of dismissal shall not be given
without the prior approval of the President;

(e)  if he becomes physically or mentally unfit, and the Minister and the Commission are of
opinion that, by reason of such unfitness, he is no longer capable of performing his duties as
a member of the Commission:
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12.

13.

14.

15.

Provided that, in the case of the Chairman, this paragraph shall not apply if, upon the
submission of the opinion of the Commission and the Minister to the President by the
Minister, the President does not approve of its application;

(f)  if he becomes disqualified from membership of the Commission under section 10.

[19 of 1995]

Remuneration and allowances of members of Commission

The Chairman and other members of the Commission shall receive such remuneration and allowances as
may, from time to time, be approved by the Minister.

Part III - Administration

Secretary to the Commission

M

)

©)

There shall be a Secretary to the Commission (hereinafter called the Secretary) who shall be
designated as Secretary by the Minister.

The Secretary shall be the principal executive of the Commission and shall be responsible for the
administration and management of the affairs of the Commission, and shall be in charge of all
administrative, executive and other staff as may be assigned for service with the Commission by the
Minister.

The Secretary shall not be a member of the Commission, nor have any vote in its deliberations.

Deputy Secretary to the Commission

There shall be a Deputy Secretary to the Commission designated as such by the Minister who shall, in the
absence of the Secretary, act in his place and stead.

Part IV - Functions and powers of the Commission

Functions and powers of the Commission

@
@)

©))
“)

Subject to subsection (2), the Commission has power to appoint persons to the Service.

In the exercise of its power under subsection (1) the Commission shall pay regard to the
maintenance of the high standard of efficiency necessary in the Service and, subject thereto, when
considering the appointment of persons to the Service, shall—

(@)  where, in the opinion of the Commission, an officer is qualified and suitable to fill a vacancy,
give preference to that officer over any person not in the Service;

(b)  where, in the opinion of the Commission, no serving officer is qualified and suitable to
fill a vacancy, accept applications from outside the Service and give preference to the
appointment of any applicant or other person who has been specially trained for the post;
and

(c)  where more than one officer may be suitable to fill a vacancy, take into account seniority in
Government Service, qualifications, experience and merit and shall, unless there is reason to
the contrary, give preference to a permanent officer over a contract officer.

The Commission shall have the powers set out in the First Schedule.

The Minister may, at any time, by notice published in the Gazette, amend the Schedule.
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Part V - Funds of the Commission

16. Funds of the Commission

The funds of the Commission shall consist of—

(@)

(b)

©

(d)

(e)
(®)

such sums as may be payable to the Commission from moneys appropriated by Parliament for the
purpose;

such sums or assets as may accrue to, or vest in, the Commission whether in the course of the
exercise of its functions or powers, or otherwise;

such sums or assets as may accrue to, or vest in, the Commission by way of grants, subsidies,
bequests, donations, gifts, subscriptions, rents, interest or royalties, from the Government or any
other person;

such sums as are derived from the sale of any property, real or personal, by or on behalf of the
Commission;

such sums as are received by the Commission by way of voluntary contributions;

such sums or assets as may be donated to the Commission by any foreign government, international
agency or other such body.

17. Annual budget

The Commission shall draw up, in respect of each financial year, an annual budget showing the estimated
expenditure on capital and revenue account, and shall submit the budget annually for the approval of the
Minister.

18. Books, accounts, audit and reports

M
@)

&)
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The Commission shall cause to be kept proper books of account and other books in relation thereto.

The accounts of the Commission shall be audited annually by professional auditors appointed by
the Commission with the approval of the Minister. The expenses of, and incidental to, any audit
shall be paid from the funds of the Commission.

The Commission shall, as soon as is practicable, but not later than six months after the end of each
financial year, submit to the Minister an annual report upon its work and operations.

Such report shall include a balance sheet, an income and expenditure account and the annual report
of the auditors and shall be laid by the Minister before the National Assembly pursuant to section
32F of the Finance and Audit Act.

[Cap. 37:01]

Part VI — Miscellaneous

19. Regulations

The Minister may, by notice published in the Gazette make regulations for the better carrying into effect of
this Act.
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20.

Non-application of Act
The provisions of this Act shall not apply to—

(a)  any Mayor, Deputy Mayor or Councilors’ who are elected or appointed, as the case may be, pursuant
to Parts IIT and IV of the Local Government (Urban Areas) Act;

[Cap. 22:01]

(b)  any Chairman, Honorary Chairman, Vice-Chairman or Councilors’ who are elected or appointed, as
the case may be, pursuant to Part III of the Local Government (District Councils) Act.

[Cap. 22:01]

Schedule (Section 15 (3))

Powers of the Commission

To appoint and employ, with the approval of the Minister, such professional, technical and administrative
officers, clerks and other staff of the Commission as it may deem requisite.

To pay to persons in the employment of the Commission such salary, wages or other remuneration as it
may deem fit, and to grant to those persons such leave as it may deem fit.

To provide for persons in the employment of the Commission or their dependants, by means of insurance
with an insurance company or a pension or provident fund or in any other manner whatsoever, pecuniary
benefits upon retirement, death or termination of service or in the event of any sickness or injury.

To make rules prescribing measures for the discipline of staff.

To do all things incidental or conducive to the performance of its powers or functions under this Act.
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